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The following Dischargers are authorized to discharge in accordance with the conditions set forth in this
Order:

Dischargers

East Bay Regional Park District (EBRPD),

Union SanitaryDistrict (USD), and

East Bay Dischargers Authority (EBDA)

Name of Facilitv Hayward Shoreline Marsh, Hayward

Facility Address

3010 West Winton Road

Hayward, C494544
Alameda County

The Dischargers are authorized to discharge from the following discharge point as set forth below:

This Order was adopted by the Regional Water Board on: Mav 10.2006
This Order shall become effective on: Mav 10.2006
This Order shall expire on: Mav 9.2011
The U.S. Environmental Protection Agency (U.S. EPA) and the Regional Water Board have classified this discharge
as a minor discharse.

The Dischargers shall frle a Report of Waste Discharge in accordance with Title 23, California Code of Regulations,
not later than 180 days in advance ofthe Order expiration date as application for issuance ofnew waste discharge
reouirements.

IT IS HEREBY ORDERED, that Order No. 99-024 is rescinded upon the effective date of this Order
except for enforcement purposes, and, in order to meet the provisions contained in Division 7 of the
California Water Code (CWC) and regulations adopted thereunder, and the provisions of the federal
Clean Water Act (CWA), and regulations and guidelines adopted thereunder, the Dischargers shall
comply with the requirements in this Order.

I, Bruce H. Wolfe, Executive Officer, do hereby certify the following is a full, true, and correct copy of
an Order adopted by the California Regional Water Quality Control Board, Spn lranqiscaBay Region,
on May 10,2006.

Discharge
Point

Effluent
Descrintion

Discharge Point
Latitude

Discharge Point
Loneitude

Receiving Water

E-3 POTW Effluent 37 o,37', ,32" N 122",07" 50" W Lower San Francisco
Bay

lfe. Executive Officer
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L FACILITY INFORMATION

The following Dischargers are authorized to discharge in accordance with the conditions set forth in
this Order:

Table 1 Facility Information

Dischargers
East Bay Regional Park District (EBRPD)

Union Sanitary District (USD), and

East Bay Dischargers Authority (EBDA)
Name of tr'acilitv Hayward Shoreline Marsh. Havward

Facility Address

3010 West Winton Road

Hayward, CA94544
Alameda Countv

Facility Contact, Title, and
Phone David Livingston, Manager, (510) 477-7560

Mailing Address
5072 Benson Road

Union Citv. CA94587
Type of Facilitv POTW

Facitity Design Flow
Design Hydraulic Capacity -

Marsh
20 msd

Actual 2004 Average Discharge to Marsh
(Jan - Dec)
3.09 msd

II. FINDINGS

The California Regional Water Quality Control Board, San Francisco Bay Region (hereinafter
Regional Water Board), finds:

A. Background
East Bay Dischargers Authority (EBDA), Union Sanitary District (USD), and East Bay Regional
Park District (EBRPD) (hereinafter collectively called Dischargers) are cuffently discharging
under Order No. 99-024 and National Pollutant Discharge Elimination System OfPDES) Permit
No. CA0038636. The Dischargers submitted a Report of Waste Discharge, dated December 19,
2003, and applied for an NPDES permit reissuance to discharge reclaimed wastewater from the
Alvarado Wastewater Treatment Plant to Hayward Marsh, also called the Facility, at Hayward
Shoreline Regional Park, hereinafter Facility. The application was deemed complete on May 20,
2004.

B. FacilityDescription
The Union Sanitary District (USD) owns and operates the Alvarado Wastewater Treatment
Plant, which provides reclaimed wastewater through an EBDA pipeline to the Hayward Marsh
system. The East Bay Regional Park District (EBRPD) owns and operates the Hayward Marsh.
The Hayward Marsh is a 145-acre improved marsh system including three freshwater marsh
basins (85 acres) and two brackish water basins (60 acres) at Hayward Shoreline Regional Park,
adjacent to Lower San Francisco Bay. The three freshwater marsh basins (Basins 1,2A, and 28)
are part of the treatment process and are not waters of the United States. The two brackish water
basins (Basins 3A and 38) are waters of the United States.

Findings
Order NO. R2-2006-0031
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After mixing with Bay water in the brackish water basins, the reclaimed wastewater from the
marsh system is discharged directly from Discharge Point E-3 (see table on cover page) through
an earthen channel to the Lower San Francisco Bay, a water of the United States within the San
Francisco Bay Watershed. Attachment B provides a location map of the area around the Facility.
Attachment C provides a flow schematic of the Facility.

C. Legal Authorities
This Order is issued pursuant to section 402 of the Federal Clean Water Act (CWA) and
implementing regulations adopted by the U.S. Environmental Protection Agency (USEPA) and
Chapter 5.5, Division 7 of the Califomia Water Code (CWC). It shall serve as an NPDES permit
for point source discharges from Hayward Marsh to surface waters. This Order also serves as

Waste Discharge Requirements (WDRs) pursuant to Article 4, Chapter 4 of the CWC for
discharges that are not subject to regulation under CWA section 402.

D. Background and Rationale for Requirements
The Regional Water Board developed the requirements in this Order based on information
submitted as part of the application, through monitoring and reporting programs, and through
special studies. Attachments A through G, which contain background information and rationale
for Order requirements, are hereby incorporated into this Order and, thus, constitute part of the
Findings for this Order.

E. California Environmental Quality Act (CEQA)
This action to adopt an NPDES permit is exempt from the provisions of the Califomia
Environmental Quality Act (Public Resources Code Section2l100, et seq.) in accordance with
Section 13389 of the CWC.

F. Technology-based Effluent Limitations
The Code of Federal Regulations (CFR) at 40 CFR $l22.aa@) requires that permits include
applicable technology-based limitations and standards. This Order includes technology-based
effluent limitations based on Secondary Treatment Standards at 40 CFR Part 133 and Best
Professional Judgment (BPJ) in accordance with 40 CFR $125.3. A detailed discussion of the
technology-based effluent limitations development is included in the Fact Sheet (Attachment F).

G. Water Quality-based Effluent Limitations
Section 122.44(d) of 40 CFR requires that permits include water quality-based effluent
limitations (WQBELs) to attain and maintain applicable numeric and narrative water quality
criteria to protect the beneficial uses of the receiving water. Where numeric water quality
objectives (WQOs) have not been established, 40 CFR 9122.44(d) specifies that WQBELs may
be established using USEPA criteria guidance under CWA section 30a(a) or proposed State
criteria or a State policy interpreting narrative criteria. A detailed discussion of the water
quality based effluent limitations is included in the Fact Sheet (Attachment F).

1. Constituents Identified in the 303(d) List. On June 6, 2003, the USEPA approved a
revised list of impaired water bodies prepared by the State (the 303(d) List). The State had
prepared the 303(d) List pursuant to provisions of section 303(d) of the CWA requiring
identification of specific water bodies where it is expected that water quality standards will
not be met after implementation of technology-based effluent limitations on point sources.

Findings
Order NO. R2-2006-0031
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The pollutants impairing Lower San Francisco Bay include chlordane, DDT, diazinon,
dieldrin, dioxin compounds, exotic species, furan compounds, mercury, nickel, PCBs,
dioxin-like PCBs, and selenium

H. Water Quality Control Plans
The Regional Water Board adopted a Water Quality Control Plan for the San Francisco Bay
Basin, Water Quality Control Plan (revisedin2005), (hereinafter Basin Plan) that designates
beneficial uses, establishes WQOs, and contains implementation programs and policies to
achieve those objectives for all waters addressed through the plan. Beneficial uses applicable to
Lower San Francisco Bav are as follows:

Table 2. Basin Plan Beneficial Uses of Lower San Francisco B

Discharge Point Receiving Water Name Beneficial Use(s)

E-3 Lower San Francisco Bav Industrial Service Supply (IND), Navigation (NAV), Water
Contact Recreation (RECI), Non-contact Water Recreation
(REC2), Ocean Commercial and Sport Fishing (COMM),
Wildlife Habitat (WILD), Preservation of Rare and
Endangered Species (RARE), Fish Migration (MIGR),
Shellfish Harvesting (SHELL), Estuarine Habitat (EST)

Requirements of this Order implement the Basin Plan. The Basin Plan does not identify
beneficial uses for Hayward Marsh, which is surrounded by moats and sloughs, and not
contiguous with other wetlands. For small noncontiguous wetlands, the Basin Plan indicates
that it will not be practical to delineate and specify beneficial uses for each one individually, and
therefore, beneficial uses may be determined site-specifically, as needed. At this time, public
access is restricted by a fence that surrounds nearly all of Hayward Marsh. The fenced areas
also include signs that alert the public to the use of recycled wastewater. In other areas, the
public would need to traverse sloughs and moats to reach areas that receive recycled
wastewater. There is only one exception and that is the discharge channel from Hayward Marsh
to the Bay. To address potential public access in this area, this Order requires the Dischargers
to post additional signs. Since these restrictions effectively prevent public access to Hayr,vard
Marsh, this Order does not identify beneficial uses of Hayward Marsh as water contact
recreation or shellfish harvesting. In order for the Regional Water Board to designate beneficial
uses for Hayward Marsh through a future Basin Plan amendment, this Order requires the
Dischargers to provide information that will enable the Regional Water Board to conduct a use
attainability analysis.

I. National Toxics Rule (NTR) and California Toxics Rule (CTR)
USEPA adopted the NTR on Decemb er 22, 1992, which was amended on May 4, 1995 and
November 9,1999, and the CTR on May 18, 2000, which was amended on February t3,2001.
These rules include water quality criteria (WQC) for priority pollutants and are applicable to
this discharge.

J. State Implementation Poticy
On March 2,2000,the State Water Board adopted the Policyfor Implementation of Toxics
Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of Calfornic (State
Implementation Policy or SIP). The SIP became effective on April 28,2000, with respect to the

Findings
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priority pollutant criteria promulgated for California by the USEPA through the NTR and to the
priority pollutant objectives established by the Regional Water Boards in their basin plans, with '

the exception of the provision on alternate test procedures for individual discharges that have
been approved by USEPA Regional Administrator. The alternate test procedures provision was
effective on May 22,2000. The SIP became effective on May 18, 2000. The State
Water Board subsequently amended the SIP, and the amendments became effective on May 31,
2005- The SIP includes procedures for determining the need for and calculating WQBELs and
requires dischargers to submit data sufficient to do so.

1. Requirement for Additional Monitoring. On August 6,zX[l,Regional Water Board
staff sent a letter to all permitted dischargers pursuant to Section 13267 of CWC
requiring the submittal of effluent and receiving water data on priority pollutants,
hereinafter referred to as the "August 6,2001 Letter" (Attachment G). Pursuant to the
August 6,2001Letter, the Dischargers collected and analyzedpriority pollutants during
the years 2002 tluough 2005. Details of these data and the rationale for the additional
monitoring required in this Order are provided in the Fact Sheet (Attachment F).

IC Compliance Schedules and Interim Requirements
Section 2.1 of the SIP provides that, based on a discharger's request and demonstration that it is
infeasible for an existing discharger to achieve immediate compliance with an effluent
limitation derived from a CTR criterion, compliance schedules may be allowed in an NPDES
permit. Unless an exception has been granted under Section 5.3 of the SIP, a compliance
schedule may not exceed 5 years from the date that the permit is issued or reissued, nor may it
extend beyond 10 years from the effective date of the SIP (or May 18, 2010) to establish and
comply with CTR criterion.based effluent limitations. Where a compliance schedule for a final
effluent limitation exceeds one year, the Order must include interim numeric limitations for that
constituent or parameter. Where allowed by the Basin Plan, compliance schedules and interim
effluent limitations or discharge specifications may also be granted to allow time to implement
new or revised WQOs. This Order includes compliance schedules and interim effluent
limitations. A detailed discussion of the basis for the compliance schedules and interim effluent
limitations is included in the Fact Sheet (Attachment F).

L. Antidegradation Policy
Section l3l.l2 of 40 CFR requires that State water quality standards include an antidegradation
policy consistent with the federal policy. The State Water Board established California's
antidegradation policy in State Water Board Resolution 68-16, which incorporates the
requirements of federal antidegradation policy. Resolution No. 68-16 requires that existing
quality of waters be maintained unless degradation is justified based on specific findings. As
discussed in detail in the Fact Sheet (Attachment F), the permitted discharge is consistent with
the antidegradation provision of 40 CFR $131.12 and State Water Board Resolution 68-16.

Findings
Order NO. R2-2006-0031
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M. Anti-Backsliding Requirements
Sections a02@) (2) and 303(dX4) of the CWA and federal regulations at 40 CFR S 122.44(l)
prohibit backsliding in NPDES permits. These anti-backsliding provisions require effluent
limitations in a reissued permit to be as stringent as those in the previous permit, with some
exceptions where limitations may be relaxed. Some effluent limitations in the previous Order
have been removed. As discussed in detail in the Fact Sheet (Attachment F), this removal of
effluent limitations is consistent with the anti-backsliding requirements of the CWA and federal
regulations.

Monitoring and Reporting
Section 122.48 of 40 CFR requires that all NPDES permits specify requirements for recording
and reporting monitoring results. Sections 13267 and 13383 of the CWC authorize the Regional
Water Boards to require technical and monitoring reports. The Monitoring and Reporting
Program establishes monitoring and reporting requirements to implement federal and State
requirements. This Monitoring and Reporting Program is provided in Attachment E.

Standard and Special Provisions
Standard Provisions, which in accordance with 40 CFR $g122.4land 122.42, apply to all
NPDES discharges and must be included in every NPDES permit, are provided in Attachment
D. The Regional Water Board has also included in this Order special provisions applicable to
the Dischargers (Attachment G). A rationale for the special provisions contained in this Order is
provided in the attached Fact Sheet (Attachment F).

Notification of lnterested Parties
The Regional Water Board has notified the Dischargers and interested agencies and persons of
its intent to prescribe Waste Discharge Requirements (WDRs) for the discharge and has
provided them with an opportunity to submit their written comments and recommendations.
Details of notification are provided in the Fact Sheet (Attachment F) of this Order.

Consideration of Public Comment
The Regional Water Board, in a public meeting, heard and considered all comments pertaining
to the discharge. Details of the Public Hearing are provided in the Fact Sheet (Attachment F) of
this Order.

III. DISCHARGE PROHIBITIONS

A. Discharge of reclaimed wastewater at a location or in a manner different from that described in
Finding B is prohibited.

B. Neither the treatment, nor the discharge of reclaimed wastewater nor the management of the
Marsh shall create a nuisance as defined in Section 13050 (m) of the California Water Code.

Findings
Order NO. R2-2006-0031
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IV. EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS

A. Effluent Limitations for E-l (Basin I Inlet)

1. The discharge of reclaimed wastewater to the Hayward Marsh shall maintain compliance
with the following effluent limitations at USD's discharge to the EBDA outfall
interceptor, with compliance measured at Monitoring Location E-l as described in the
attached Monitoring and Reporting Program (Attachment E). The discharge from E-l
shall not exceed the following limitations (excluding total chlorine residual, which is
measured for compliance at E-l-D).

Table 3. Conventional Substances Effluent Limitations

Parameter Units
Effluent Limitations

Average
Monthlv

Average
WeekIv

Max
Dailv

Instantaneous
Minimum

Instantaneous
Maximum

Biochemical Oxygen
Demand 5-day @20"C

mgL 30 45

Total Suspended Solids mg/L 30 45

Total Chlorine Residual (r'2) mg/L 0.0

::: The discharge shall maintain compliance with this effluent limitation at E-1-D.\z' Requirement defined as below the limit of detection in standard test methods defined in the latest edition of
Standard Methods for the Examination of Water and Wastewater. Due to the remote location of Basin I and the
lack of a power source, the samples are collected by grab samples and tested on-site using approved test kits. The
Dischargers may elect to use a continuous on-line monitoring system(s) for measuring flows, chlorine and sodium
bisulfite (or other dechlorinating chemical) dosage (including a safety factor) and concentration to prove that
chlorine residual exceedances are false positives. Ifconvincing evidence is provided, Board staffmay conclude
that these false positive chlorine residual exceedances are not violations of this permit limitation.

2. pH: The pH of the discharge shall not exceed 8.5 nor be less than 6.5.

If the Dischargers employ continuous pH monitoring, the Dischargers shall be in
compliance with the pH limitation specified herein, provided that both of the following
conditions are satisfied:

i. The total time during which the pH values are outside the required range shall
not exceed 7 hours and26 minutes in any calendar month.

ii. No individual excursion from the required range of pH values shall exceed 60
minutes.

3. Fecal Coliform Bacteria: The effluent shall not exceed a five day log mean fecal
coliform density of 500 MPN/100 mL and a ninetieth percentile value of 1,100
MPN/I00mL.

B. Effluent Limitations at Basins zAI,lzB.n

1. The discharge at Basins 2AE and2BE (the average of 2AE and 2BE) shall maintain
compliance with the following effluent limitations with compliance measured at

Effl uent Limitations and Discharge Specifi cations
Order NO. R2-2006-0031
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Footnotes:
(1) (a)

Effl uent Limitations and Discharge Specifi cations
Order NO. R2-2006-0031

Monitoring Locations 2AE and 2BE as described in the attached Monitoring and
Reporting Program (Attachment E). These interim effluent limitations shall apply in lieu
of the corresponding final effluent limitations specified for the same parameters during
the time period indicated in this limitation. The discharge from ZAE|2BE shall not
exceed the followine limitations.

Table 4. Toxic Substances Effluent Limitations (1'6)

All analyses shall be performed using current USEPA methods, or equivalent methods
approved in writing by the Executive Officer.

Limits apply to the average concentration of all samples collected during the averaging period
(Daily :24-bour period; Monthly : calendar month).

The interim limitations for copper and cyanide shall remain in effect until May 17,2010, and for
nickel until April27,2010, or until the Regional Water Board amends the limitation(s) based on site-
specific objectives (SSOs), whichever is sooner. The interim limitation for mercury will remain in
effect until Aprll 27 ,2010, or until the Regional Water Board adopts a TMDL-based effluent
limitation for mercury, whichever is sooner.

(3) Effluent mercury monitoring shall be performed by using ultra-clean sampling and analysis
techniques, with a method detection limit of 0.002 yt{L or lower. The mercury interim limit is
derived from the Regional Water Board's Statistical Analysis of Pooled Mercury Data, 2001.

(4) Compliance may be demonstrated by measurement of weak acid dissociable cyanide. See also B.2
for alternative compliance limits.

(5) The interim limitations for 4,4'-DDD, Heptachlor, and Heptachlor Epoxide shall remain in
effect until May 17,2010.

(6) As outlined in Section 2.4.5 of the SIP, the following are Minimum Levels that the
Dischargers shall achieve for pollutants with effluent limits. The table below indicates the
highest minimum level that the Dischargers' laboratory must achieve for calibration
purposes.

(b)

(2)

Constituent

Water Quality-Based Effluent Limits (WQBELs Interim Limits t"'

MaximumDaily
(MDEL)
(usfL\

Average Monthly (AMEL)
QrytL)

Maximum
Daily
(n'sfll

Average
Monthly
(us.fLl

Copper 5.1 2.9 13

Mercuty (" 0.042 0.020 0.087

Nickel 22 t4 36
Cyanide(o) 1.0 0.46 11
4,4',- DDD(') 0.0017 0.00084 0.05
Heptachlor(') 0.04042 0.0002r 0.01
Heptachlor Eooxidet'' 0.00022 0.00011 0.01
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Constituent Minimum Level Units
Copper 2 us./L
Mercury 0.002 us./L
Nickel 5 uelL
Cyanide 5 ILEIL
4,4',-DDD 0.05 ItClL
Heptachlor 0.01 pclL
Heptachlor Epoxide 0.01 vclL

Effluent Limitations and Discharge Specifications
Order NO. R2-2006-0031 .
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2. Alternative Limits for Cyanide at Basins 2AElzBE
If a cyanide SSO for the receiving water becomes legally effective, based on the
assumptions in Draft Staff Report on Proposed Site-Specific Water Quality
Objectives and Efrluent Limit Policyfor Cyanidefor San FranciscoBay, dated
November 10, 2005, and summarizedinthe Fact Sheet, then upon its effective
date, the following limits shall supercede those specified in B.1, above.

MDEL of 20 StglL, and AMEL of 9.2 1t/L

C. Mercury Mass Emission Limitation

Until TMDL and WLA efforts for mercury provide enough information to establish a
different WQBEL, the Dischargers shall demonstrate that the combined mercury mass
loading of USD's effluent to the Hayward Marsh and EBDA outfall does not increase by
complying with the following:

1. Mass limit

Interim Mass limit: The l2-month moving average annual load for mercury shall
not exceed 2.54kglyear

2. Compliance with this interim limitrshall be evaluated as follows:

Flow: Running average of last 12 months of effluent flow in mgd, measured at
EBDA Pump Station Discharge.

He Conc. : Running average of last 12 monthly mercury concentration
measurements in pgll- corresponding to the above flows, measured at the Plant
effluent wet well.

Mass emission limit, in kg/year: Flow x Hg Conc. x 1.3815

3. The mercury TMDL and WLAs will supersede this interim mass emission
limitation upon their adoption. The Clean Water Act's anti-backsliding rule,
Section 402(o), indicates that this Order may be modified to include a less
stringent requirement following adoption of the TMDL and WLA, if the
requirements for an exception to the rule are met.

Effluent Limitations and Discharge Specifications
Order NO. R2-2006-0031
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V. RECEIVING WATER LIMITATIONS

The surface water receiving water limitations are based on water quality objectives contained in the
Basin Plan and are a required part of this Order.

A. Marsh Basins 34 and 38, and San Francisco Bay
The Dischargers shall provide sufficient circulation through the marsh to maintain the following
conditions:

1. No visible, floating, suspended, or deposited oil or other products of petroleum origin;

2. No floating, suspended, or deposited macroscopic particulate matters or foam of sewage
origin;

3. No bottom deposits or aquatic growths to the extent that such deposits or growths cause
nuisance or adversely affect beneficial uses;

4. No toxic or other deleterious substances to be present in concentrations or quantities which
will cause deleterious effects on aquatic biota, wildlife, or waterfowl, or which render any of
these unfit for human consumption, either at levels created in the receiving waters or as a
result of biological concentration.

5. Alterations of temperature, turbidity, or apparent color beyond present natural background
levels.

B. San Francisco Bay
The discharge of waste shall not cause the following limits to be exceeded in Lower San
Francisco Bay within one foot of the water surface (as measured at E-3):

l. Un-ionized Ammonia: 0.025 mgL as N, annual median
0.4 mglL as N, maximum

2. Dissolved Oxygen S.}mglL,minimum

The median dissolved oxygen concentration for any three consecutive months shall not be
less than 80% of the dissolved oxygen content at saturation. When natural factors cause
concentrations less that that specified above, then the discharge shall not cause further
reduction in ambient dissolved oxygen concentrations.

3. Dissolved Sulfide 0.1 mg/L, maximum

4. pH Variation from natural ambient pH by more than 0.5 pH units

5. Nutrients Waters shall not contain biostimulatory substances in
concentrations that promote aquatic growths to the extent that such
growths cause nuisance or adversely effect beneficial uses.

Effluent Limitations and Discharge Specifications
Order NO. R2-2006-0031
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C. The discharge shall not cause a violation of any applicable water quality standard for receiving
waters adopted by the Regional Water Board or the State Water Board. If more stringent
applicable water quality standards are promulgated or approved pursuant to Section 303 of the
Clean Water Act, or amendments thereto, the Board may reopen and modify this Order
accordingly.

VI. PROYISIONS

A. Standard Provisions

1. Federal Standard Provisions. The Dischargers shall comply with all Standard Provisions
included in Attachment D of this Order.

2, Regional Water Board Standard Provisions. The Dischargers shall comply with all
applicable items of the Standard Provisions and Reporting Requirements for NPDES Surface
Water Discharge Permits, August 1993 (Attachment G), including any amendments thereto.
Where provisions or reporting requirements specified in this Order are different from
equivalent or related provisions or reporting requirements given in the Standard Provisions,
the specifications of this Order shall apply. The modifications to the Standard Provisions
include the following:

F.4-Revise the first paragraphto read "Written reports shall be filed regularly fereaeh

fellewing#on+h as described under X.B. Self Monitoring Reports (SMRs)."

B. Monitoring and Reporting Program Requirements

The Dischargers shall comply with the Monitoring and Reporting Program (MRP), and future
revisions thereto, in Attachment E of this Order.

C. Special Provisions

l. Reopener Provisions
The Regional Water Board may modify or reopen this Order prior to its expiration date in
any of the following circumstances:

If present or future investigations demonstrate that the discharge(s) governed by this
Order will, or cease to, have adverse impacts on water quality andlor beneficial uses of
the receiving waters.

As new or revised WQOs come into effect for the San Francisco Bay estuary and
contiguous water bodies (whether statewide, regional, or site-specific). In such cases,
effluent limitations in this Order will be modified as necessary to reflect updated WQOs.

c. If translator or other water quality studies provide a basis for determining that a permit
condition(s) should be modified.

Effluent Limitations and Discharge Specifications 14
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d. An administrative or judicial decision on a separate NPDES permit or WDR that
addresses requirements similar to this discharge; and

e. as authorized by law.

The Dischargers may request permit modification based on b, c, d, and e above. The
Dischargers shall include in any such request an antidegradation and antibacksliding analysis.

2- Permit Compliance and Rescission of Previous Waste Discharge Requirements

The Dischargers shall comply with the limitations, prohibitions, and other provisions of this
Order on the effective date of this NPDES Permit. Requirements prescribed by this Order
supersede the requirements prescribed by Order No. 99-024. Order No. 99-024 is hereby
rescinded upon the effective date of this Order.

3. Effluent Characterization for Selected Constituents

The Dischargers shall monitor and evaluate the discharge from E-l for the constituents listed
in Enclosure A of the Regional Water Board's August 6,2001 Letter, according to its
approved sampling plan submitted under the August 6,2001Letter. The Dischargers shall
monitor, for a minimum one sampling event for the constituents listed in Enclosure A of the
Regional Water Board's August 6,2001letter, during the permit term. Compliance with this
requirement shall be achieved in accordance with the specifications stated in the Regional
Water Board's August 6,2001Letter under Effluent Monitoring for Minor Dischargers.

Reporting: A final report that presents all the data shall be submitted to the Regional Water
Board no later than 180 days prior to the Order expiration date. This final report shall be
submitted with the application for permit reissuance.

4. Ambient Background Receiving Water Study

The Dischargers shall collect or participate in collecting background ambient receiving water
monitoring for priority pollutants that is required to perform RPA and to calculate effluent
limitations. The data on the conventional water quality parameters (pH, salinity, and
hardness) shall also be sufficient to characterize these parameters irrthe receiving water at a
point after the discharge has mixed with the receiving waters. This provision may be met
through monitoring through the Collaborative BACWA Study, or a iimila. ambient
monitoring program for San Francisco Bay. This permit may be reopened, as appropriate, to
incorporate effluent limits or other requirements based on Regional Water Board review of
these data.

Final Report: The Dischargers shall submit a final report that presents all the data to the
Regional Water Board 180 days prior to Order expiration. This final report shall be submitted
with the application for permit reissuance.

Effl uent Limitations and Discharge Specifications
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5. Pollution Prevention and Pollutant Minimization Program

a) The Dischargers shall conduct, in a manner acceptable to the Executive Officer, a
Pollution Minimization Program to reduce pollutant loadings of copper, mercury,
nickel, and cyanide to the treatment plant and therefore to the receiving waters. The
Dischargers shall also implement any applicable additional pollution minimization
measures described in the Basin Plan implementation requirements associated with the
Cyanide SSO if and when those SSOs become effective and alternative limits take
effect.

b) The Dischargers shall submit an annual report, acceptable to the Executive Officer, no
later than March I of each year. Annual reports shall cover January through
December of the preceding year. Annual reports shall include at least the following
information:

i. A brief description of its treatment facilities and treatment processes .

ii. A discussion of the current pollutants of concern. Periodically, the Dischargers shall
analyze its own situation to determine which pollutants are currently a problem and/or
which pollutants may be potential future problems. This discussion shall include the
reasons why the pollutants were chosen.

iii. Identification of sources for the pollutants of concern. This discussion shall include how
the Dischargers intend to estimate and identiff sources of the pollutants. The Dischargers
shall also identifu sources or potential sources not directly within the ability or authority
of the Dischargers to control, such as pollutants in the potable water supply and air
deposition.

iv. Identffication of tasl<s to reduce the sources of the pollutants of concern. This discussion
shall identifu and prioritize tasks to address the Dischargers' pollutants of concem. The
Dischargers may implement tasks themselves or participate in group, regional, or national
tasks that will address its pollutants of concern. The Dischargers are strongly encouraged
to participate in group, regional, or national tasks that will address its pollutants of
concern whenever it is efficient and appropriate to do so. A timeline shall be included
for the implementafion of each task.

v. Outreach to employees. The Dischargers shall inform employees about the pollutants of
concern, potential sources, and how they might be able to help reduce the discharge of
these pollutants of concern into the treatment facilities. The Dischargers may provide a
forum for employees to provide rnput to the Program.

vl. Discussion of criteria used to measure the program's and tasks' effectiveness.The
Dischargers shall establish criteria to evaluate the effectiveness of its Pollution
Minimization Program. This shall also include a discussion of the specific criteria used to
measure the effectiveness of each of the tasks in item b. (iii), b. (iv), and b. (v).

vii. Documentation of efforts and progress. This discussion shall detail all the Dischargers'
activities in the Pollution Minimization Program during the reporting year.

viii. Evaluatioi of program's and taslrs' effectiveness. The Dischargers shall use the criteria
established in b. (vi) to evaluate the Program's and tasks' effecfiveness.

ix. Identification of Specific Tasks and Time Schedules for Future Efforts. Based on the
evaluation, the Dischargers shall detail how it intends to continue or change its tasks to

Effluent Limitations and Discharge Specifications 16
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more effectively reduce the amount of pollutants to the treatment facilities, and
subsequently in its effluent.

c) According to Section 2.4.5 of the SIP, when there is evidence that apriority pollutant
is present in the effluent above an effluent limitation and either:

i. A sample result is reported as detected, but not quantified, and the effluent
limitation is less than the RL; or,

ii. A sample result is reported as not detected, and the effluent limitation is less than
the MDL;

the Dischargers shall expand their existing Pollution Minimization Programs to
include the reportable priority pollutant. A priority pollutant becomes a reportable
priority pollutant (1) when there is evidence that it is present in the effluent above an
effluent limitation and either (c)(i), or c(ii) is triggered, or (2) if the concentration of
the priority pollutant in the monitoring sample is greater than the effluent limitation
and greater than or equal to the reported ML.

d) If triggered by the reasons in (c) above and notified by the Executive Officer, the
Dischargers shall submit within 6 months of notification, the following:

i. An annual review and semiannual monitoring of potential sources of the
reportable priority pollutant(s), which may include other monitoring, or
alternative measures approved by the Executive Officer when it is demonstrated
that source monitoring is unlikely to produce useful analytical data.

ii. Quarterly monitoring for the reportable priority pollutant(s) in the influent to the
treatment system, or alternative measures approved by the Executive Officer
when it is demonstrated that influent monitoring is unlikely to produce useful
analytical data.

iii. Submittal of a control strategy designed to proceed toward the goal of maintaining
concentrations of the reportable priority pollutant(s) in the effluent at or below the
effluent limitation.

iv. Development of appropriate cost-effective control measures for the reportable
priority pollutant(s), consistent with the control strategy.

v. An annual status report that shall be sent to the Board including the following:
(l) All Pollution Prevention monitoring results for the previous year
(2) A list of potential sources of the reportable priority pollutant(s)
(3) A summary of all actions undertaken pursuant to the control strategy
(4) A description of actions to be taken in the following year.

e) To the extent that the requirements of the Pollution Prevention Program and the
Pollutant Minimization Program overlap, the Dischargers are allowed to continue,

T7
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modify, or expand their Pollution Prevention Program to satisfy the Pollutant
Minimization Program requirements.

0 These Pollution Prevention/Pollutant Minimization Program requirements are not
intended to fulfill the requirements in the Clean Water Enforcement and Pollution
Prevention Act of 1999 (Senate Bill 709).

6. Optional Mass Offset

The Dischargers may submit to the Regional Water Board for approval a mass offset plan to
reduce 303(d)-listed pollutants to the same watershed or drainage basin. The Regional Water
Board may modify this Order to allow an approved mass offset program.

7. Sewer System Management Plan

The Dischargers shall fullyparticipate in BACWA's collaborative program to develop
guidelines for sewer system management plans (SSMPs). The Dischargers shall report
sanitary sewer overflows electronically and develop and implement a Discharger-specific
SSMP, acceptable to the Executive Officer.

8. Marsh Operation

The Regional Water Board expects the Dischargers to operate and maintain the Facility
without chemical treatment (i.e., herbicides and algaecides) and to implement all feasible
measures prior to using chemical treatment. If chemical treatment is proposed by the
Dischargers, then such treatment shall be in accordance with the provisions of the Basin Plan.

9. Marsh Management Plan

Within 365 days of the effective date of this Order, the Dischargers shall review and update
their Marsh Management Plan, as appropriate to ensure compliance with receiving water
limitations V.A. This review shall document how the Dischargers will meet water quality
objectives for unionized ammonia in portions of the marsh not used for treatment, and
ensure that dissolved oxygen levels are not adversely affecting aquatic life. At a minimum,
this review shall include:

a) documentation of past marsh management activities to determine why unionized
ammonia concentrations decreased sienificantlv in Basins 3A and 3B between 2000 and
2005.

b) an explanation for the significant increase in salinity in Basins 34. and 38 between 2000
and 2005 (e.g., documentation of tidal gate operations),

c) feasibility of modifying the existing mixing channel to provide more tidal influence, if
necessary, to meet water quality objectives,

Effluent Limitations and Discharge Specifications
OrderNO. R2-2006-0031
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d) an analysis on the use of vegetation to reduce algal gowth (e.g., the feasibility of
removing the most limiting nutrient - nitrogen or phosphorus in the treatment portion of
Hayward Marsh), and

e) a proposal for continuously monitoring portions of Haylvard Marsh for dissolved oxygen,
pH, temperature, and salinity to better understand diurnal patterns and the effect this may
have on aquatic life.

For sections c-e of this review, the Dischargers shall develop an implementation schedule,
as appropriate. The Dischargers shall describe in a separate section of its annual self-
monitoring report, the results of its annual review of marsh management processes, and
include an estimated time schedule for updating its marsh management plan to document
any revisions in marsh management implemented in the previous year.

10. Marsh Contingency Plan

The Dischargers shall continue to implement the following approved programs/plans: (a) a
Marsh Contingency Operations Plan for the protection of marsh and Bay during contingency
operations, (b) a program to minimize public contact with the reclaimed wastewater, and (c)
a special receiving water monitoring plan and program to assess impacts on nearshore biota.
A copy of all three shall also be sent to State Department of Health Services. To further
minimize public contact with reclaimed wastewater, within 60 days of the effective date of
this Order, the Dischargers shall post additional signs along the discharge channel from
Hayward Marsh to Lower San Francisco Bay.

Annually, the Dischargers shall review and update as necessary, their Marsh Contingency
Operation Plan. The discharge of pollutants in violation of this Order where the Dischargers
have failed to develop and/or adequately implement a contingency plan will be the basis for
considering such discharge a willful and negligent violation of this Order pursuant to
Section 13387 of the Califomia Water Code. Plan revisions, or a letter stating that no
changes are needed, shall be included in a separate section of the Dischargers' annual self-
monitoring report.

ll. Primary Responsibitity for Operation

For purposes of enforcement of these requirements the Regional Water Board will consider
the EBRPD to have the primary responsibility for the operation of the marsh to meet water
quality objectives and prevention of nuisance, and USD to be responsible for supplying
reclaimed wastewater as specified in the Effluent Limitations. Basins I,2A, and2B, which
are designated solely as part of the treatment process and are not waters of the United States,
can not become "attractive nuisances" for wildlife. The Dischargers are required to employ
best management practices in order to avoid harming the wildlife which frequents these
basins.

19
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12. Actions for Compliance Schedule Pollutants

This Order grants compliance schedules for copper, mercury, nickel, and cyanide. Pursuant
to Section 2.1 of the SIP and Chapter 4 of the Basin Plan, the Dischargers shall (a) conduct
pollution minimization in accordance with Frovision C.5, (b) participate in and support the
development of a TMDL or an SSO for copper, mercury, nickel, and cyanide, and (c)
submit an update to the Regional Water Board in the annual self-monitoring report to
document its efforts toward development of TMDL(s) or SSO(s). Board staff shall review
the status of TMDL development. In the event TMDL(s) or SSO(s) are not developed for
copper, mercury, nickel, or cyanide, by July 1,2009, the Dischargers shall submit by July l,
2009, a schedule that documents how it will further reduce pollutant concentrations to
ensure compliance with the final limits specified in Effluent Limitations and Discharge
Specifications 8.1.

L3. Alternative Compliance

If, at the end of the interim compliance periods, the Dischargers are unable to achieve the
final effluent limitations despite implementation of reasonable pollution prevention and
control measures, the Dischargers may choose to discontinue the discharge of reclaimed
wastewater to the Hayward Marsh.

Bacteriological Monitoring Study

Within 120 days of the effective date of this Order, the Dischargers shall submit a
monitoring proposal (that includes portions of Hayward Marsh), and implementation
schedule to confirm bacteriological levels in San Francisco Bay (near the discharge point
from Hayward Marsh) are within Basin Plan objectives in Tables 3-l and3-2.

Use Attainability Analysis for Basins 3A and 3B

To support a future Basin Plan amendment designating beneficial uses of Basins 34. and 38
of,Hayward Marsh, the Dischargers shall:

Task Due Date
Summarize all information available on the
uses of Basins 3,A' and 3B

November 1,2006

In conjunction with input from Water
Board staff, submit additional information
that will enable the Water Board to conduct
a use attainability analysis for Basins 3A
and 38

November 1,2007

14.

15.

Effluent Limitations and Discharge Specifications
Order NO. R2-2006-0031

20



Union Sanitary District,
Hayrvard Shoreline Marsh
ORDERNO. R2-2006-0031
NPDES NO. CAOO38636

VII. COMPLIAI{CE DETERMINATION

Compliance with the effluent limitations contained in Section IV of this Order will be determined
as specified below:

A. Average Monthly Effluent Limitation (AMEL)
If the average of daily discharges over a calendar month exceeds the AMEL for a given
parameter, an alleged violation will be flagged and the Dischargers will be considered out of
compliance for each day of that month for that parameter (e.g., resulting in 31 days of non-
compliance in a 31-day month). The average of daily discharges over the calendar month that
exceeds the AMEL for a parameter will be considered out of compliance for that month only.
If only a single sample is taken during the calendar month and the analytical result for that
sample exceeds the AMEL, the Dischargers will be considered out of compliance for that
calendar month. For any one calendar month during which no sample (daily discharge) is
taken, no compliance determination can be made for that calendar month.

B. Average Weekly Effluent Limitation (AWEL)
If the average of daily discharges over a calendar week exceeds the AWEL for a given
parameter, an alleged violation will be flagged and the Dischargers will be considered out of
compliance for each day of that week for that parameter resulting in 7 days of noncompliance.
The average of daily discharges over the calendar week that exceeds the AWEL for a
parameter will be considered out of compliance for that week only. If only a single sample is
taken during the calendar week and the analytical result for that sample exceeds the AWEL,
the Dischargers will be considered out of compliance for that calendar week. For any one
calendar week during which no sample (daily discharge) is taken, no compliance determination
can be made for that calendar week.

Maximum Daily Effluent Limitation (MDEL)
If a daily discharge exceeds the MDEL for a given parameter, an alleged violation will be
flagged and the Dischargers will be considered out of compliance for thatparameter for that 1

day only within the reporting period. For any I day during which no sample is taken, no
compliance determination can be made for that day.

Instantaneous Minimum Effluent Limitation
If the analytical result of a single grab sample is lower than the instantaneous minimum
effluent limitation for a parameter, aviolation will be flagged and the Dischargers will be
considered out of compliance for that parameter for that single sample. Non-compliance for
each sample will be considered separately (e.g., the results of two grab samples taken within a
calendar day that both are lower than the instantaneous minimum effluent limitation would
result in two instances of non-compliance with the instantaneous minimum effluent limitation).

Instantaneous Maximum Effluent Limitation
If the analytical result of a single grab sample is higher than the instantaneous maximum
effluent limitation for a parameter, aviolation will be flagged and the Dischargers will be
considered out of compliance for that parameter for that single sample. Non-compliance for
each sample will be considered separately (e.g., the results of two grab samples taken within a

Effluent Limitations and Discharge Specifications
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calendar day that both exceed the instantaneous maximum effluent limitation would result in
two instances of non-compliance with the instantaneous maximum effluent limitation).

Effluent Limitations and Discharge Specifications
Order NO. R2-2006-0031

22



Union Sanitary District,
Ha).ward Shoreline Marsh
ORDERNO. R2-2006-0031
NPDES NO. CAOO38636

ATTACHMENT A . DEFINITIONS

Average Monthly Effluent Limitation (AMEL): the highest allowable average of daily discharges
over a calendar month, calculated as the sum of all daily discharges measured during a calendar month
divided by the number of daily discharges measured during that month.

Average Weekly Effluent Limitation (AWEL): the highest allowable average of daily discharges
over a calendar week (Sunday through Saturday), calculated as the sum of all daily discharges measured
during a calendar week divided by the number of daily discharges measured during that week.

Daily Discharge: Daily Discharge is defined as either: (1) the total mass of the constituent discharged
over the calendar day (12:00 am through 1l:59 pm) or any 24-hour period that reasonably represents a
calendar day for purposes of sampling (as specified in the permit), for a constituent with limitations
expressed in units of mass or; (2) the un-weighted arithmetic mean measurement of the constituent over
the day for a constituent with limitations expressed in other units of measurement (e.g., concentration).

The daily discharge may be determined by the analytical results of a composite sample taken over the
course of one day (a calendar day or other 24-hour period defined as a day) or by the arithmetic mean of
analytical results from one or more grab samples taken over the course of the day.

For composite sampling, if I day is defined as a24-hotn period other than a calendar day, the analytical
result for the 24-hour period will be considered as the result for the calendar day in which the24-hour
period ends.

Instantaneous Maximum Effluent Limitation: the highest allowable value for any single grab sample
or aliquot (i.e., each grab sample or aliquot is independently compared to the instantaneous maxir,num
limitation).

Instantaneous Minimum Effluent Limitation: the lowest allowable value for any single grab sample
or aliquot (i.e., each grab sample or aliquot is independently compared to the instantaneous minimum
limitation).

Maximum Daily Effluent Limitation (MDEL): the highest allowable daily discharge of a pollutant.

Attachment A - Definitions
Order NO. R2-2006-0031
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ATTACHMENT B - LOCATION MAP

Attachment B - Topographic Map
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ATTACHMENT D - FEDERAL STANDARD PROVISIONS

STANDARD PROVISIONS - PERMIT COMPLIANCE

A. Duty to Comply

l. The Dischargers must complywith all of the conditions of this Order. Anynoncompliance
constitutes a violation of the Clean Water Act (CWA) and the California Water Code (CWC)
and is grounds for enforcement action, for permit termination, revocation and reissuance, or
denial of apermitrenewal application 140 CFR gI22.a1@)1.

2. The Dischargers shall comply with effluent standards or prohibitions established under
Section 307(a) of the Clean Water Act for toxic pollutants and with standards for sewage
sludge use or disposal established under Section 405(d) of the CWA within the time provided
in the regulations that establish these standards or prohibitions, even if this Order has not
been modified to incorporate the requirement 140 CFR gI22.a1@)(1)1.

B. Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for a Discharger in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with the
conditions of this Order [40 CFR 9122.a1@)1.

C. Duty to Mitigate

The Dischargers shall take all reasonable steps to minimize or prevent any discharge or sludge
use or disposal in violation of this Order that has a reasonable likelihood of adversely affecting
human health or the environment[40 CFR S]22.41(d)1.

D. Proper Operation and Maintenance

The Dischargers shall at all times properly operate and maintain all facilities and systems of
treatment and control (and related appurtenances) which are installed or used by the Dischargers
to achieve compliance with the conditions of this Order. Proper operation and maintenance also
includes adequate laboratory controls and appropriate quality assurance procedures. This
provision requires the operation of backup or auxiliary facilities or similar systems that are
installed by a Discharger only when necessary to achieve compliance with the conditions of this
Order [40 CFR $122.a]@)1.

E. Property Rights

1. This Order does not convey any property rights of any sort or any exclusive privileges [40
cFR Sr22.4t(dl.

2. The issuance of this Order does not authorize any injury to persons or property or invasion of
other private rights, or any infringement of State or local law or regulations 140 CFR
$ 122.s(c)1.

Attachment D - Standard Provisions
Order NO. R2-2006-0031
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F. Inspection and Entry

The Dischargers shall allow the Regional Water Quality Control Board (RWQCB), State Water
Resources Control Board (SWRCB), United States Environmental Protection Agency (USEPA),
andlor their authorized representatives (including an authoized contractor acting as their
representative), upon the presentation of credentials and other documents, as may be required by
law, to 140 CFR 5122.41(rlrcWC 133s3(c)l:

Enter upon the Dischargers'premises where a regulated facility or activity is located or
conducted, or where records are kept under the conditions of this Order 140 CFR
$r22.ar(i)(1)l;

Have access to and copy, at reasonable times, any records that must be kept under the
conditions of this Order 140 CFR gI22.aI@Q)l;

Inspect and photograph, atreasonable times, any facilities, equipment (including monitoring
and control equipment), practices, or operations regulated or required under this Order [40
cFR Sr22.ar(i)(s)l;

Sample or monitor, at reasonable times, for the purposes of assuring Order compliance or as
otherwise authorized by the CWA or the CWC, any substances or parameters at any location
[40 cFR S]22.41(r(4)1.

G. Bypass

1. Definitions

a. "B5pass" means the intentional diversion of waste streams from any portion of a
treatment facility 140 CFR 5122.41(m)(DOJ.

b. "Severe property damage" means substantial physical damage to property, damage to the
treatment facilities, which causes them to become inoperable, or substantial and
permanent loss of natural resources that can reasonably be expected to occur in the
absence of a bypass. Severe property damage does not mean economic loss caused by
delays in producti on [4 0 CFR S I 2 2. 4 I (m) ( I ) (it)].

Blpass not exceeding limitations - The Dischargers may allow any bypass to occur which
does not cause exceedances of effluent limitations, but only if it is for essential maintenance
to assure efficient operation. These bypasses are not subject to the provisions listed in
Standard Provisions - Permit Compliance I.G.3 and I.G.5 below 140 CFR 5122.41(m)(2)1.

Prohibition of bypass - Bypass is prohibited, and the Regional Water Board may take
enforcement action against a Discharger for bypass, unless L40 CFR S I22.41(m)@(i)l:

a. Bypass was unavoidable to prevent loss of life, personal injury, or severe property
damage 140 CFR gt22.a1@)(+)(A)l;

Attachment D - Standard Provisions
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b.

H. Upset

Attachment D - Standard Provisions
Order NO. R2-2006-0031

b. There were no feasible alternatives to the blpass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or maintenance during normal periods of
equipment downtime. This condition is not satisfied if adequate back-up equipment
should have been installed in the exercise of reasonable engineering judgment to prevent
a bypass that occurred during normal periods of equipment downtime or preventive
maintenanc e 140 CFR g I 2 2.a I @) @) (B)l; and

c. The Discharger(s) submitted notice to the Regional Water Board as required under
Standard Provision - Permit Compliance I.G.5 below [40 CFR S]22.41(m)(4)(C)J.

4. The Regional Water Board may approve an anticipated bypass, after considering its adverse
effects, if the Regional Water Board determines that it will meet the three conditions listed in
Standard Provisions - Permit Compliance I.G.3 above [40 CFR g122.al@)(4)(ir].

5. Notice

Anticipated blpass. If the Discharger(s) knows in advance of the need for a bypass, it
shall submit a notice, if possible at least 10 days before the date of the bypass [40 CFR
$ 1 22.a I (m)(s)(i)1.

Unanticipated bypass. The Discharger(s) shall submit notice of an unanticipated bypass
as required in Standard Provisions - Reporting V.E below [40 CFR S]22.41(m)(3)(iil|.

Upset means an exceptional incident in which there is unintentional and temporary
noncompliance with technology-based permit effluent limitations because of factors beyond the
reasonable control of the Discharger(s). An upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment facilities, inadequate treatment
facilities, lack of preventive maintenance, or careless or improper operationl40 CFR
$122.a1(n)(1)1.

1. Effect of an upset. An upset constitutes an affirmative defense to an action brought for
noncompliance with such technology-based permit effluent limitations if the requirements of
paragraph H.2 of this section are met. No determination made during administrative review
of claims that noncompliance was caused by upset, and before an action for noncompliance,
is final administrative action subject to judicial review [40 CFR 9122.a1@)(2)].

2. Conditions necessary for a demonstration of upset. A Discharger who wishes to establish the
affirmative defense of upset shall demonstrate, through properly signed, contemporaneous
operating logs or other relevant evidence that 140 CFR g 122.a1fu)(3)l:

a. An upset occurred and that the Dischargers can identify the cause(s) of the upset[40 CFR
$ I 2 2.a I (n) (s) (i)l;

b. The permitted facility was, at the time, being properly operated 140 CFR
g 122.a1(n)(s)(i)l;
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c. The Dischargers submitted notice of the upset as required in Standard Provisions -
Reporting V.E.2.b 140 CFR 9122.a1fu)(3)(iii)l; and

d. The Dischargers complied with any remedial measures required under
Standard Provisions - Permit Compliance I.C above 140 CFR $122.a1(n)(3)(iv)1.

3. Burden of proof. In any enforcement proceeding, the Discharger(s) seeking to establish the
occrurence of an upset has the burden of proof 140 CFR $122.a1(l@1.

II. STANDARD PROVISIONS - PERMIT ACTION

A. General

This Order may be modified, revoked and reissued, or terminated for cause. The filing of a
request by the Dischargers for modification, revocation and reissuance, or termination, or a
notification of planned changes or anticipated noncompliance does not stay any Order condition
[40 cFR 5r22.4]Ol.

Duty to Reapply

If the Dischargors wish to continue an activity regulated by this Order after the expiration date of
this Order, the Dischargers must apply for and obtain a new permit 140 CFR 5122.41(b)1.

Transfers

This Order is not transferable to any person except after notice to the Regional Water Board. The
Regional Water Board may require modification or revocation and reissuance of the Order to
change the name of the Dischargers and incorporate such other requirements as may be
necessary under the CWA and the CWC 140 CFR SI22.41(l)(3)l [40 CFR 5122.6]1.

STANDARD PROVISIONS _ MONITORING

Samples and measurements taken for the purpose of monitoring shall be representative of the
monitored activity [40 CFR $122.410)(1)].

Monitoring results must be conducted according to test procedures under 40 CFR Part 136 or, in
the case of sludge use or disposal, approved under 40 CFR Part 136 unless otherwise specified in
40 CFR Part 503 unless other test procedures have been specified in this Order [40 CFR
Sr22.4r(i(4)l [40 CFR g 122.aa(i)(1)(iv)].

Attachment D - Standard Provisions
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IV. STANDARD PROVISIONS - RECORDS

Except for records of monitoring information required by this Order related to the Dischargers'
sewage sludge use and disposal activities, which shall be retained for a period of at least five
years (or longer as required by 40 CFR Part 503), the Dischargers shall retain records of all
monitoring information, including all calibration and maintenance records and all original strip
chart recordings for continuous monitoring instrumentation, copies of all reports required by this
Order, and records of all data used to complete the application for this Order, for a period of at
least three (3) years from the date of the sample, measurement, report or application. This period
may be extended by request of the Regional Water Board Executive Officer at any time [40 CFR
s122.41(j)(2)1.

Records of monitoring information shall include:

1. The date, exact place, and time of sampling or measurements [40 CFR $]22.a1fl@(i)l;
2. The individual(s) who performed the sampling or measurements 140 CFR $122.a1(j)(3)(ii)l;
3. The date(s) analyses were performedl40 CFR S122.aI (j)(3)(tii));

4. The individual(s) who performed the analyses[40 CFR S]22.a1(j)(3)(iv)l;
5. The analytical techniques or methods used 140 CFR S 122.4I (j)(3)(v)l; and

6. The results of such analyses 140 CFR gL22.alfl@(vi)1.

C. Claims of confidentiality for the following information will be denied [40 CFR g122.7(b)]:

l. The name and address of anypermit applicant or Dischargerl40 CFR 5122.7(b)(1)l; and

2. Permit applications and attachments, permits and effluent datal47 CFR 5122.7(b)(2)1.

Attachment D - Standard Provisions
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V. STANDARD PROVISIONS _ RE,PORTING

Attachment D - Standard Provisions
Order NO. R2-2006-0031

A. Duty to Provide Information

The Dischargers shall furnish to the Regional Water Board, State Water Board, or USEPA within
a reasonable time, any information which the Regional Water Board, State Water Board, or
USEPA may request to determine whether cause exists for modifying, revoking and reissuing, or
terminating this Order or to determine compliance with this Order. Upon request, the
Dischargers shall also furnish to the Regional Water Board, State Water Board, or USEPA
copies of records required to be kept by this Order 140 CFR 5122.41(h)l ICWC 1326n.

Signatory and Certification Requirements

1. All applications, reports, or information submitted to the Regional Water Board, State Water
Board, and/or USEPA shall be signed and certified in accordance with paragraph(2.) and (3.)
of this provision [40 CFR S ] 2 2.4 I (k)l

2. All permit applications shall be signed as follows:

a. For a corporation: By a responsible corporate officer. For the purpose of this section, a
responsible corporate officer means: (i) A president, secretary, treasurer, or vice-
president of the corporation in charge of a principal business function, or any other
person who performs similar policy- or decision-making functions for the corporation, or
(ii) the manager of one or more manufacturing, production, or operating facilities,
provided, the manager is authorized to make management decisions which govern the
operation of the regulated facility including having the explicit or implicit duty of making
major capital investment recommendations, and initiating and directing other
comprehensive measures to assure long term environmental compliance with
environmental laws and regulations; the manager can ensure that the necessary systems
are established or actions taken to gather complete and accurate information for permit
application requirements; and where authority to sign documents has been assigned or
delegated to the manager in accordance with corporate procedures [40 CFR
$I22.22(a)(I)l;

b. For a partnership or sole proprietorship: by a general partner or the proprietor,
respectively p0 CFR 9122.22(a)(2)l; or

c. For a municipality, State, federal, or other public agency: by either a principal executive
officer or ranking elected official. For purposes of this provision, a principal executive
officer of a federal agency includes: (i) the chief executive officer of the agency, or (ii) a
senior executive officer having responsibility for the overall operations of a principal
geographic unit of the agency (e.g., Regional Administrators of USEPA) 140 CFR
$ 122.22(a)(3)1.

B.
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3. All reports required by this Order and other information requested by the Regional Water
Board, State Water Board, or USEPA shall be signed by a person described in paragraph (b)
of this provision, or by a duly authorized representative of that person. A person is a duly
authorized representative only if:

a. The authorization is made in writing by a person described in paragraph (2.) of this
provision 140 CFR 9122.22(b)(I)l;

b. The authorization specifies either an individual or a position having responsibility for the
overall operation of the regulated facility or activity such as the position of plant
manager, operator of a well or a well field, superintendent, position of equivalent
responsibility, or an individual or position having overall responsibility for environmental
matters for the company (a duly authorized representative may thus be either a named
individual or any individual occupying a named position) 140 CFR 5122.22(b)(2)l; and

c. The written authoization is submitted to the Regional Water Board, State Water Board,
oTUSEPA 140 CFR 5122.22(b)(3)1.

4. If an authoization under paragraph (3.) of this provision is no longer accurate because a
different individual or position has responsibility for the overall operation of the facllity, a
new authorization satisfying the requirements of paragraph (3.) of this provision must be
submitted to the Regional Water Board, State Water Board or USEPA prior to or together
with any reports, information, or applications, to be signed by an authorized representative
[40 CFR 9r22.22(c)].

5. Any person signing a document under paragraph (2.) or (3.) of this provision shall make the
following certification :

"I certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of
the person or persons who manage the system or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing
violations" [40 CFR S]22.22(d)1.

C. Monitoring Reports

1. Monitoring results shall be reported at the intervals specified in the Monitoring and
Reporting Program in this Order 140 CFR 5122.41(t)(4)1.

2. Monitoring results must be reported on a Discharge Monitoring Report (DMR) form or forms
provided or specified by the Regional Water Board or State Water Board for reporting results
of monitoring of sludge use or disposal practices [40 CFR S]22.41(l)(4)(i)1.

Attachment D - Standard Provisions
OrderNO. R2-2006-0031

D-7



Union Sanitary District,
Hayward Shoreline Marsh
ORDERNO. R2-2006-0031
NPDES NO. CAOO38636

Attachment D - Standard Provisions
Order NO. R2-2006-0031

If the Dischargers monitor any pollutant more frequently than required by this Order using
test procedures approved under 40 CFR Part 136 or, in the case of sludge use or disposal,
approved under 40 CFR Part 136 unless otherwise specified in 40 CFR Part 503, or as
specified in this Order, the results of this monitoring shall be included in the calculation and
reporting of the data submitted in the DMR or sludge reporting form specified by the
Regional Water Board l40 CFR SI22.4I(l)(4)(iil1.

Calculations for all limitations, which require averaging of measurements, shall utilize an
arithmetic mean unless otherwise specified in this Order 140 CFR 5122.41(l)(4)(iiill.

D. Compliance Schedules

Reports of compliance or noncompliance with, or any progress reports on, interim and final
requirements contained in any compliance schedule of this Order, shall be submitted no later
than 14 days following each schedule datel40 CFR SI22.4I(l)(5)1.

E. Twenty-Four Hour Reporting

l. The Dischargers shall report any noncompliance that may endanger health or the
environment. Any information shall be provided orally within 24 hours from the time the
Dischargers become aware of the circumstances. A written submission shall also be provided
within five (5) days of the time the Dischargers become aware of the circumstances. The
written submission shall contain a description of the noncompliance and its cause; the period
of noncompliance, including exact dates and times, and if the noncompliance has not been
corrected, the anticipated time it is expected to continue; and steps taken or planned to
reduce, eliminate, and prevent reoccurrence of the noncompliancel40 CFR 5122.41(l)(6)(i)1.

2. The following shall be included as information that must be reported within 24 hours under
this paragraph [40 CFR S ] 2 2.a I Q @) Qi)l:

a. Any unanticipated bypass that exceeds any effluent limitation in this Order 140 CFR
s r 2 2. 4 r (t) (6) (ii) (A)1.

b. Any upset that exceeds any effluent limitation in this Order [40 CFR
s I 2 2.4 I (t) (6) (ii) (B)1.

c. Violation of a maximum daily discharge limitation for any of the pollutants listed in this
Order to be reported within 24 hours [40 CFR 5122.41(l)(6)(ir(C)1.

3. The Regional Water Board may waive the above-required written report under this provision
on a case-by-case basis if an oral report has been received within 24 hours 140 CFR
s 122.41(t)(6)(iii)].

J.
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F. Planned Changes

Attachment D - Standard Provisions
Order NO. R2-2006-0031

The Dischargers shall give notice to the Regional Water Board as soon as possible of any
planned physical alterations or additions to the permitted facility. Notice is required under this
provision onlywhen 140 CFR gI22.alQ@|

1. The alteration or addition to a permitted facility may meet one of the criteria for determining
whether a facility is a new source in 40 CFR 5122.29(b) 140 CFR 5122.4100@l; or

The alteration or addition could significantly change the nature or increase the quantity of
pollutants discharged. This notification applies to pollutants which are subject neither to
effluent limitations in this Order nor to notification requirements under 40 CFR Part
Q2.42@)(l) (see Additional Provisions-Notification Levels VII.A.1) 140 CFR
s 122.4 r A)(r)(iil.

The alteration or addition results in a significant change in the Dischargers' sludge use or
disposal practices, and such alteration, addition, or change may justify the application of
permit conditions that are different from or absent in the existing permit, including
notification of additional use or disposal sites not reported during the permit application
process or not reported pursuant to an approved land application plan[40 CFR
s r 22.41(t)(1)(iii)1.

G. Anticipated Noncompliance

The Dischargers shall give advance notice to the Regional Water Board or State Water Board of
any planned changes in the permitted facility or activity that may result in noncompliance with
General Order requirement s [4 0 CFR S I 2 2. 4 I (l) ( 2)] .

H. Other Noncompliance

The Dischargers shall report all instances of noncompliance not reported under Standard
Provisions - Reporting E.1, 8.2, andB.3 at the time monitoring reports are submitted. The
reports shall contain the information listed in Standard Provision - Reporting V.E 140 CFR
sr22.4r(u(7)1.

I. Other Information

When the Dischargers become aware that they failed to submit any relevant facts in a permit
application, or submitted incorrect information in a permit application or in any report to the
Regional Water Board, State Water Board, or USEPA, the Dischargers shall promptly submit
such facts or informationl4? CFR SI22.4I(l)(S)1.

2.

a
J.
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VI. STANDARD PROVISIONS _ ENFORCEMENT

A. The CWA provides that any person who violates section 301 , 302, 306, 307 ,308, 3 1 8 or 405 of
the Act, or any permit condition or limitation implementing any such sections in a permit issued
under section 402, or any requirement imposed in a pretreatment program approved under
sections a02@)(3) or a02@)(8) of the Act, is subject to a civil penalty not to exceed $25,000 per
day for each violation. The CWA provides that any person who negligently violates sections 301,
302, 306, 307 , 308,3 I 8, or 405 of the Act, or any condition or limitation implementing any of
such sections in a permit issued under section 402 of the Act, or any requirement imposed in a
pretreatment program approved under section a02@)(3) or a02@)(8) of the Act, is subject to
criminal penalties of $2,500 to $25,000 per day of violation, or imprisonment of not more than
one (1) year, or both. In the case of a second or subsequent conviction for a negligent violation, a
person shall be subject to criminal penalties of not more than $50,000 per day of violation, or by
imprisonment of not more than two (2) years, or both. Any person who knowingly violates such
sections, or such conditions or limitations is subject to criminal penalties of $5,000 to $50,000
per day of violation, or imprisonment for not more than three (3) years, or both. In the case of a
second or subsequent conviction for a knowing violation, a person shall be subject to criminal
penalties of not more than $100,000 per day of violation, or imprisonment of not more than six
(6) years, or both. Any person who knowingly violates section 301, 302, 303, 306,307, 308, 3 1 8
or 405 of the Act, or any permit condition or limitation implementing any of such sections in a
permit issued under section 402 of the Act, and who knows at that time that he therebyplaces
another person in imminent danger of death or serious bodily injury, shall, upon conviction, be
subject to a fine of not more than $250,000 or imprisonment of not more than 15 years, or both.
In the case of a second or subsequent conviction for a knowing endangerment violation, a person
shall be subject to a fine of not more than $500,000 or by imprisonment of not more than 30
years, or both. An organization, as defined in section 309(c)(3)(B)(iii) of the Clean Water Act,
shall, upon conviction of violating the imminent danger provision, be subject to a fine of not
more than $1,000,000 and can be fined up to $2,000,000 for second or subsequent convictions
[40 CFR $]22.a1@)(2)lICWC Iss85 and I j387l.

B. Any person may be assessed an administrative penalty by the Regional Water Board for violating
section 301,302,306,307,308, 318 or 405 of this Act, or anypermit condition or limitation
implementing any of such sections in a permit issued under section 402 of this Act.
Administrative penalties for Class I violations are not to exceed $10,000 per violation, with the
maximum amount of any Class I penalty assessed not to exceed $25,000. Penalties for Class II
violations are not to exceed $10,000 per day for each day during which the violation continues,
with the maximum amount of any Class II penalty not to exceed $125,000 140 CFR
$122.a1@)(3)1.

C. The CWA provides that anyperson who falsifies, tampers with, or knowingly renders inaccurate
any monitoring device or method required to be maintained under this permit shall, upon
conviction, be punished by a fine of not more than $10,000, or by imprisonment for not more
than2 years, or both. If a conviction of a person is for a violation committed after a first
conviction of such person under this paragraph, punishment is a fine of not more than $20,000
per day of violation, or by imprisonment of not more than 4 years, or both [40 CFR
sr22.4r(j)(s)1.

Attachment D - Standard Provisions
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D. The CWA provides that any person who knowingly makes any false statement, representation, or
certification in any record or other document submitted or required to be maintained under this
Order, including monitoring reports or reports of compliance or noncompliance shall, upon
conviction, be punished by a fine of not more than $10,000 per violation, or by imprisonment for
not more than six months per violation, or by bothl4} CFR 5122.41(k)(2)1.

VU. ADDITIONAL PROVISIONS _ NOTIFICATION LEVELS

A. Non-Municipal Facilities

Existing manufacturing, commercial, mining, and silvicultural dischargers shall notify the Regional
Water Board as soon as they know or have reason to believe 140 CFR $122.a2@)l:

1. That any activity has occurred or will occur that would result in the discharge, on a routine or
frequent basis, of any toxic pollutant that is not limited in this Order, if that discharge will
exceed the highest of the following "notification levels" [40 CFR $122.a2@)(1)]:

a. 100 micrograms per liter QtglL) [40 CFR 9122.a2@)(])(i));

b. 200 1.tglL for acrolein and acrylonitrile; 500 1t"glL for 2,4-dinitrophenol and
2-methyl-4,6-dinitrophenol; and 1 milligram per liter (mdL) for antimony 140 CFR
9122.a2fu)(r)(rill;

c. Five (5) times the maximum concentration value reported for that pollutant in the
Report of Waste Dischargel40 CFR 9122.a2@)()(iii)l; or

d. The level established by the Regional Water Board in accordance with 40 CFR
5r22.44(f) 14 0 CFR g I 2 2.a 2 @) ( I ) (iv)].

2. That any activity has occurred or will occur that would result in the discharge, on a non-
routine or infrequent basis, of any toxic pollutant that is not limited in this Order, if that
discharge will exceed the highest of the following "notification levels" 140 CFR
9122.a2@)(2)l:

a. 500 micrograms per liter (ptglL) 140 CFR gI22.a2@)(2)(i)l;

b. 1 milligram per liter (melL) for antimony (0 CFR gt 22.a2@)(2)(ii)l;

c. Ten (10) times the maximum concentration value reported for that pollutant in the
Report of Waste Discharge 140 CFR 9122.a2@)(2)(iii)l; or

d. The level established by the Regional Water Board in accordance with 40 CFR
5r22.44(f) 140 CFR g I 2 2.a 2 @) (2) (iv)).

Attachment D - Standard Provisions
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B. Publicly-Owned Treatment Works (POTWs)

All POTWs shall provide adequate notice to the Regional Water Board of the following 140 CFR
$r22.a2ft)l:

1. Anynew introduction of pollutants into the POTW from an indirect discharger that would be
subject to Sections 301 or 306 of the CWA if it were directly discharging those pollutants 140
CFR SI22.a2@)(t)l; and

2. Any substantial change in the volume or character of pollutants being introduced into that
POTW by a source introducing pollutants into the POTW at the time of adoption of the Order
140 cFR S I 2 2.42 (b) (2)1.

3. Adequate notice shall include information on the quality and quantity of effluent introduced
into the POTW as well as any anticipated impact of the change on the quantity or quality of
effluent to be discharged from the POTW [40 CFR S]22.42(b)(3)1.

Attachment D - Standard Provisions
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ATTACHMENT E _ MONITORING AND REPORTING PROGRAM (MRP)

The Code of Federal Regulations (CFR) at 40 CFR 5122.48 requires that all NPDES permits specify
monitoring and reporting requirements. CWC sections 13267 and 13383 also authorizethe Regional
Water Board to require technical and monitoring reports. This Monitoring and Reporting Program
(MRP) establishes monitoring and reporting requirements that implement the Federal and State
regulations.

I. General Monitoring Provisions
A. The Dischargers shall comply with the MRP for this Order as adopted by the Regional Water

Board, and with all of the Self-Monitoring Program,Part A, adopted August 1993 (SMP). The
MRP and SMP may be amended by the Executive Officer pursuant to USEPA regulations 40
CFRL22.62,122.63, and 124.5. If any discrepancies exist between the MRP and SMP, the MRP
prevails.

B. Sampling is required during the entire year when discharging. All analyses shall be conducted
using current USEPA methods, or that have been approved by the USEPA Regional
Administrator pursuant to 40 CFR 136,4 and 40 CFR 136.5, or equivalent methods that are
commercially and reasonably available, and that provide quantification of sampling parameters
and constituents sufficient to evaluate compliance with applicable effluent limits. Equivalent
methods must be more sensitive than those specified in 40 CFR 136, must be specified in the
permit, and must be approved for use by the Executive Officer, following consultation with the
State Water Board's Quality Assurance Program. The Regional Water Board will find the
Dischargers in violation of the limitation if the discharge concentration exceeds the effluent
limitation and the Reporting Level for the analysis for that constituent.

II. Modifications to Part A
Includes the following modifications of Part A:

1. The second sentence of Section F.l, Spill Reports, is revised to read as follows:
"Spills shall be reported to this Regional Water Board [(510) 622-2300 on weekdays during
office hours from 8a.m. to 5 p.m.l, and to the Office of Emergency Services [(800) 852-7550
during non office hours) immediately after the occurrence.

Section F.1.b is revised to read: "Best estimate of volume involved".
. Section F.l.d is revised to read: "Cause of spill or overflow".

Section F.1.i is revised to read: "Agencies of persons notified".

2. Paragraph G.5 is revised to read:
"Average monthly values are calculated as the sum of all measured discharge values (measured
during the specified period i.e. calendar month), divided bythe number of days during that
specific period"

3. Paragraph D.5 shall apply to the Basins with the following addition:
(c) Special attention shall be paid to observations for vector nuisance and signs of waterfowl

botulism per Marsh Management Plan.

Attachment E - MRP
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Ir.

Paragraph F.4 should include the following addition:
"The Dischargers may file separate self-monitoring reports detailing compliance with the Order"

The following section of ParagraphC.2.a is not applicable:
"At least one sampling day in each seven shall reflect one day of weekend discharge, one day of
peak loading and during major unit operation shutdown or startup."

Paragraph C.4b is revised to read:
"Receiving water samples shall be collected during higher slack water period. Samples shall be
collected within the discharge plume and down current of the discharge point so as to be
representative, unless otherwise stipulated."

Monitoring Locations

The Dischargers shall establish the following monitoring locations, as shown in Attachment C, to
demonstrate compliance with the effluent limitations, discharge specifications, and other
requirements in this Order:

Table E- 1. Monitoring Station Locations

6.

Type of Sampling
Location

Monitoring
Location Name Monitoring Location Description

Marsh Influent
(Plant E{fluent) E-1

At any point in the outfall from the USD's treatment facilities between the point
of discharge and the point at which all waste.tributary to that outfall is present

(Attachment C).
Marsh Waters E-1-D

C-2A
C-28
C-3A
C-38

C-2AE
C-2BE

Located at the Basin 1 discharge point, consisting of discharge from Basin I
Located midway through Basin 2A
Located midway through Basin 2B

Located midway through Basin 3A
Located midway through Basin 38
Located at Basin 2A discharge point, consisting of discharge from Basin 2A
Located at Basin 2B discharge point, consisting of discharge from Basin 28

Marsh Effluent E-2

E-3

Located at the marsh discharge point, and consisting entirely ofdischarge from
the marsh.

Outfall, an earthen discharge channel right after E-2, discharge of marsh
effluent to Lower San Francisco Bav

Receivins Waters
C-R

At a point in Lower San Francisco Bay satisfactory to the Executive Officer that
is representative of a mixture of Lower San Francisco Bay and marsh

discharees.

C-R-B
At a point in Lower San Francisco Bay satisfactory to the Executive Officer that

is representative of the portion of the Lower San Francisco Bay which is not
being affected by the Marsh discharge.

Attachment E - MRP
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IV. MARSH INFLUENT MONITORING REQUIREMENTS

A. Monitoring Location - Marsh Influent

1. The Dischargers shall monitor influent to the Marsh (the plant effluent) at E-l as follows:

Table

(l) Grab samples shall be collected coincident with composite samples collected for the analysis of regulated
parameters.

(2) Flow Monitoring: Marsh influent flows shall be measured continuously, and recorded and reported daily. For
influent flows, the following information shall also be reported monthly:

Daily:
Monthly:
Monthly:
Monthly:
Monthly:

Attachment E - MRP
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DailyFlow (MG)
Average Daily Flow (MGD)
Maximum Daily Flow (MGD)
Minimum Daily Flow (MGD)
Total Flow Volume (MG)

(3) Mercury: The Dischargers rny, at their option, sarrple effluent mercury either as grab or as 24-hour cornposite samples.
Use ultra-clean sampling (U.S. EPA 1669) to the maximum extent practicable and ultra-clean analytical methods

a L- z. Marsh lnlluent Mon I

Parameter Units
Minimum Sampling

Frequencv Required Analytical
Test Method

c-24 6tt)
Flow Rate (2) Med D

BOD, 5-day,20o C mg/L w
Total Suspended Solids (TSS) mg/L & Ke/day w

Fecal Coliform MPN/100ml w
Dissolved Oxygen (DO) mglL&Yo

saturation
w

Sulfides
(ifDO<5mg/L) mg/L w

Hardness mg/L as CaCO3 M
pH Units M

Ammonia Nitrosen mg/L & Kg/day M
Nitrate Nitroeen mglL & Kg/day M

Total Phosphorus6 mg/L &Kglday M
Temperature OC w

Salinity Ppt M
Copper 1tg/L &Kg/day a

Mercury(3) ltglL &K{day a
Nickel 1tg/L &Kg/day a

Cyanide ytg/L &Kg/day a
4,4',DDD 1tg/L &Kglday A
Heptachlor 1tg/L & Kg/day A

Heptachlor Epoxide 1tglL &Ke/day A
Prioritv Po1Lr1ut1r(+)(s) In accordance with Provision C.3

All Applicable Standard
Observations

Various w

Un-ionized Ammonia mg/L M
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(4)

(U.S. EPA 163 1) for mercury monitoring. The Dischargers may use alternative methods of analysis (such as U.S.
EPA245), if that alternative method has an ML of 2 ngll. or less.

Chlorinated dibenzodioxins and chlorinated dibenzofurans shall be analyzed using the latest version of U.S. EPA
Method 1613; the analysis shall be capable of achieving one-half of the U.S EPA MLs. Also, the Dischargers shall
participate as appropriate the regional collaborative effort with other POTWs to validate the 4-liter sample
methodology for lowering the detection limit for dioxins. At a minimum, the Dischargers are required to monitor
once per year for the life of this Order. Alternative methods of analysis must be approved by the Executive Officer.

Priorit-v Pollutants: Sampling for all priority pollutants in the SIP is addressed in a letter dated August 6, 2001, from
Regional Water Board Staff: "Requirements for Monitoring of Pollutants in Effluent and Receiving Water to
Implement New Statewide Regulations and Policy" (Attachment G).

Total Phosphorus: Total Phosphorus monitoring shall be conducted for one year from the effective date of this
Order.

(s)

(6)

Attachment E - MRP
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V. MARSH WATERS MONITORING REQUIREMENTS

A. Monitoring Location - Marsh Waters

1. The Dischargers shall monitor the waters within the Marsh at E-l-D as follows:

aters

Parameter Units
Minimum Sampling

X'reouencv Required Analytical
Test Method

c-24 G
Dissolved Oxygen (DO) mg/L &o/o

saturation
M

Sulhdes

(ifDO<5mg/L) mg/L M

All Applicable Standard
Observations

Various M

Chlorine Residual(t) mglL D
(1) Chlorine Residual: Dechlorinated effluent (E-l-D) should be monitored on a daily basis. Due to the remote

location of Basin 1, the samples will be collected as grab samples and tested on-site using approved test kits. If
continuous monitoring is used, chlorine residual analyzers shall be calibrated against grab samples as frequently as
necessary to maintain accurate control and reliability. If an effluent violation is detected, grab samples shall be
taken every 30 minutes until compliance is achieved, and the maximum and average concentrations and duration of
each non-zero residual event shall be reported along with the cause and corrective actions taken.

2. The Dischargers shall monitor the waters within the Marsh atC-zA, C-28,C-3A, C-3B as
follows:

able E- 4. Marsh Waters Monitoring (C-2A, C-2B. C c-3

Parameter Units
Minimum Sampling

Freouencv Required Analytical
Test Method

c-24 G(1)

Dissolved Oxygen (DO) mglL &Yo
saturation

M

Sulfides

(ifDO<5mg/L) mg/L M

pH units M
Ammonia Nitrogen mglL&Ke/day M

Nitrate Nitrosen mg/L&Kg/day M
Total Phosphorus2 mg/L&Kg/day M

Temperafure OC M
Salinity M

All Applicable Standard
Observations

Various w

Un-ionized Ammonia mg/L M
Grab samples shall be collected coincident with composite samples collected for the analysis of regulated
parameters.

Total Phosphorus. Total Phosphorus monitoring shall be conducted for one year from the effective date of this
Order.

Attachment E-MRP
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Table E- 3. Marsh Waters Monitori

(1)

(2)
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Table E- 5. Marsh Waters Monitoring (C-2AF-, C-2BE

Parameter Units
Minimum Sampling

Frequencv Required Analytical
Test Method

c-24 G(t)

pH units M
Ammonia Nitroeen mglL & Ke/day M

Nitrate Nitrosen mg/L &Kg/day M
Total Phosphorus(5) mg/L &Ke/day M

Salinity ppt M
Copper 1tglL &Kg/day a

Mercurv(') 1tglL &Kglday a
Nickel ytglL &K{day a

Cyanide 1tg/L & Kg/day a
4,4'-DDD us.L & Ke/dav A
Heptachlor ltglL &Kglday A

Heptachlor Epoxide 1tglL &Kglday A
Un-ionized Ammonia mg/L M
Prioriw Pollutanls(3Xa) Once in ve years

Union Sanitary District,
Hay'ward Shoreline Marsh
0RDERNO. R2-2006-0031
NPDES NO. CAOO38636

(1)

(2)

3. The Dischargers shall monitor the waters within the Marsh at C-2A8, C-ZBE as follows:

Grab samples shall be collected coincident with composite samples collected for the analysis of regulated
parameters.

Mercury: The Dischargers rnay, at their option, sarnple effluent mercury either as grab or as24-how corrposite sarnples.
Use ultra-clean sampling (U.S. EPA 1669) to the maximum extent practicable and ultra-clean analytical methods
(U.S. EPA 1631) for mercury monitoring. The Dischargers rnay use alternative methods of analysis (such as U.S.
EPA245), if that alternative method has an ML of 2 ngll. or less.

Chlorinated dibenzodioxins and chlorinated dibenzofurans shall be analyzedusing the latest version of U.S. EPA
Method 1613; the analysis shall be capable of achieving one-half of the U.S EPA MLs. Also, the Dischargers shall
participate as appropriate the regional collaborative effort with other POTWs to validate the 4Jiter sample
methodology for lowering the detection limit for dioxins. At a minimum, the Dischargers are required to monitor
once per year for the life of this Order. Alternative methods of analysis must be approved by the Executive Officer.

Priority Pollutants: Sampling for all priority pollutants in the SIP is addressed in a letter dated August 6, 2001, from
Regional Water Board Staff: "Requirements for Monitoring of Pollutants in Effluent and Receiving Water to
Implement New Statewide Regulations and Policy" (Attachment G).

Total Phosphorus. Total Phosphorus monitoring shall be conducted for one year from the effective date of this
Order.

(3)

(4)

(5)

Attachment E - MRP
OrderNO. R2-2006-0031
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(1)

(2)

VI. MARSH EFFLUENT MONITORING REQUIREMENTS

A. Monitoring Location - Marsh Effluent

1. The Dischargers shall monitor the Marsh Effluent atE-2 as follows:

Table E- 6. Marsh Effluent

Grab samples shall be collected coincident with composite samples collected for the analysis of regulated
parameters.

Total Phosphorus. Total Phosphorus monitoring shall be conducted for one year from the effective date of this
Order.

2. The Dischargers shall monitor the Marsh Effluent at E-3 as follows:

Table E- 7. Marsh Effluent

Grab samples shall be collected coincident with composite samples collected for the analysis of regulated
parameters.

Total Phosphorus. Total Phosphorus monitoring shall be conducted for one year from the effective date of this
Order.

(l)

(2)

E-8

Parameter Units
Minimum Sampling

X'reouencv Required Analytical
Test Method

c-24 6(t)
Dissolved Oxygen (DO) mglL&%o

safuration
M

Sulfides (if DO < 5 mg/L) mg/L M
pH units M

Ammonia Nitrosen mg/L&Ke/day M
Nitrate Nitrosen mg/L & Kg/day M

Total Phosphorus(2) mg/L &Kglday M
Temperature OC M

Salinity ppt M
Un-ionized Ammonia mqlL M

able l,- 7. Marsh Effluent Monitori E-J

Parameter Units
Minimum Sampling

f,'requency Required Analytical
Test Method

c-24 G(r)

Dissolved Oxygen (DO) mglL&Yo
safuration

M

Sulfrdes (if DO <5 mg/L) mglL M
pH units M

Ammonia Nitroeen mglL&Kglday M
Nitrate Nitrosen tng/L&Kg/day M

Total Phosphorus(2) mglL &Kg/day M
Temperaftre OC M

SaliniW ppt M
All Applicable Standard

Observations
Various w

Un-ionized Ammonia mg/L M



Table E- 8. Receivins Water Monitori
Minimum Sampling

Required Analytical
Test Method

Dissolved Oxygen (DO) mglL &Yo
sahuation

(ifDo<5

Union Sanitary District,
Hayward Shoreline Marsh
ORDERNO. R2-2006-0031
NPDES NO. CAOO38636

VII. RECEIVING WATER MONITORING REQUIREMENTS - SURFACE WATER

A. Monitoring Location - Receiving Waters

1. The Dischargers shall monitor the receiving waters (Lower San Francisco Bay) at C-R-B and
CR as follows:

(1) Grab samples shall be collected coincident with composite samples collected for the analysis of regulated
parameters.

VIII. LEGEND FOR MRP TABLES

Types of Samples
C-24 : Z4-honr composite
G Grab

Attachment E - MRP
Order NO. R2-2006-0031

Frequency of Samplinq
D : Onceeachday
W : Once each week
M : Once each month
A : Once each year

a : Once each calendar quarter
(at least 2 month intervals)

2N : Twice each calendar vear

E-9
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IX. REPORTING REQUIREMENTS

A. General Monitoring and Reporting Requirements

1. The Dischargers shall comply with all Standard Provisions (Attachments D and G) related to
monitoring, reporting, and recordkeeping, except as otherwise specified below.

B. Self Monitoring Reports (SMR$

l At any time during the term of this Order, the State or Regional Water Board may notify the
Dischargers to electronically submit self-monitoring reports. Until such notification is given,
the Dischargers shall submit self-monitoring reports in accordance with the requirements
described below.

2. The Dischargers shall submit monthly Self Monitoring Reports including the results of all
required monitoring using USEPA-approved test methods or other test methods specified in
this Order for each calendar month. Monthly SMRs shall be due no later than 30 days after
the end of each calendar month.

3. Monitoring periods and reporting for all required monitoring shall be completed according to
the following schedule:

Attachment E - MRP
Order NO. R2-2006-0031

Sampling
Frequencv

Monitoring Period
Besins On...

Monitoring Period SMRDueDate

Continuous effective date of permit All First day of second calendar month
followine month of samolins

Once / day effective date of permit (Midnight through I l:59 PM) or any
24-hour period that reasonably
represents a calendar day for purposes
of sarnplins.

First day of second calendar month
following month of sampling

Once / week effective date of permit Sunday through Satwday First day of second calendar month
followine month of samnlins

Once/ month effective date of permit 1"'day of calendar month through last
dav of calendar month

First day of second calendar month
followins month of sannrlins

Once / quarter effective date of permit January I through March 3l
April I through June 30
July I tluough September 30
October 1 throush December 31

May I
August I
November 1

February I
Once / semi-annual
period

effective date of permit Wet Season: October I through April
30
Dry Season: Mav I to Seotember 30

June 1

November I

Once / vear effective date of permit Dry Season: May 1 to September 30 November I

E-10
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4. The Dischargers shall report with each sample result the applicable Minimum Level (ML) or
Reporting Level (RL) and the current Method Detection Limit (MDL), as determined by the
procedure in 40 CFR Part 136.

The Dischargers shall report the results of analytical determinations for the presence of
chemical constituents in a sample using the following reporting protocols:

a. Sample results greater than or equal to the RL shall be reported as measured by the
laboratory (i.e., the measured chemical concentration in the sample).

b. Sample results less than the RL, but greater than or equal to the laboratory's MDL, shall
be reported as "Detected, but Not Quantified," or DNQ. The estimated chemical
concentration of the sample shall also be reported.

For the purposes of data collection, the laboratory shall write the estimated chemical
concentration next to DNQ as well as the words "Estimated Concentration" (maybe
shortened to "Est. Conc."). The laboratory may, if such information is available, include
numerical estimates of the data quality for the reported result. Numerical estimates of
data quality may be percent accuracy (t a percentage of the reported value), numerical
ranges (low to high), or any other means considered appropriate by the laboratory.

c. Sample results less than the laboratory's MDL shall be reported as "Not Detected," or
ND.

d. The Dischargers shall instruct laboratories to establish calibration standards so that the
RL value (or its equivalent if there is differential treatment of samples relative to
calibration standards) is the lowest calibration standard. The Dischargers shall not use
analytical data derived from extrapolationbeyondthe lowest point of the calibration
curve.

The Dischargers shall arrange all reported data in a tabular format. The data shall be
summarized to clearly illustrate whether the facility is operating in compliance with interim
and/or final effluent limitations.

The Dischargers shall attach a cover letter to the SMR. The information contained in the
cover letter shall clearly identify violations of the WDRs; discuss corrective actions taken or
planned; and the proposed time schedule for corrective actions. Identified violations must
include a description of the requirement that was violated and a description of the violation.

5.

6.

E-l1
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7. SMRs must be submitted to the Regional Water Board, signed and certified as required by the
standard provisions (Attachment D), to the address shown below:

Executive Officer
California Regional Water Quality Control Board
San Francisco Bay Region
1515 Clay Street, Suite 1400
Oakland, CA 94612
ATTN: NPDES Permit

8. The Dischargers have the option to submit all monitoring results in an electronic reporting
format approved by the Executive Officer. The Electronic Reporting System (ERS) format
includes, but is not limited to, a transmittal letter, sunmary of violation details and corrective
actions, and transmittal receipt. If there are arry discrepancies between the ERS requirements
and the "hard copy" requirements listed in the MRP, then the approved ERS requirements
supersede.

C. Other Reports

l. Annual Reports. By February I't of each year, the Dischargers shall submit an annual report
to the Regional Water Board covering the previous calendar year. The report shall contain the
items described in Part A of the SMP, Section F.5 (Attachment G).

E-12
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ATTACHMENT F - FACT SHEET

As described in Section II of this Order, this Fact Sheet includes the legal requirements and technical
rationale that serve as the basis for the requirements of this order.

L PERMIT INFORMATION

The following table summarizes administrative information related to the facilitv.

A. East Bay Dischargers Authority (EBDA), Union Sanitary District (USD), and East Bay Regional
Park District (EBRPD) (hereinafter collectively called Dischargers) are co-permittees under this
permit. The USD treatment facility (Alvarado Wastewater Treatment Plant) provides secondary
treatment for its average dry weather flow. A portion of the treated effluent from the wastewater
treatment facility (typically 3-5 mgd), is transported via an EBDA pipeline and delivered to the
Hayward Marsh at Hayward Shoreline Regional Park. EBDA owns and operates the pump station at
USD and the force main which conveys USD flow to the EBDA outfall. USD owns and operates the
valve located on the force main and the respective downstream pipe which conveys diverted flow
from the force main to the Hayward Marsh. The EBRPD owns and operates the Hayward Marsh.

Attachment F - Fact Sheet
Order NO. R2-2006-0031

Table F- 1. Facility Information

WDID NPDES PermitNo. CA 0038636

Dischargers
East Bay Regional Park District (EBRPD)
Union SanitaryDistrict (USD), and

East Bay Dischargers Authority (EBDA)
Name of Facility Hayward Shoreline Marsh

Facility Address
3010 West Winton Road

Hayward, CA94544
Alameda County

Facility Contact, Title, Phone David L vingston, Plant Manager, USD, (510) 477-7560

Authorized Person to Sign and
Submit Reports

David Livingston, Plant Manager, USD, (510) 477-7560
Neal Fujita, Water Resources Manager, EBRPD, (510) 649-3313

Mailing Address
5072 Benson Road
Union City, CA94587

Bitling Address Same as Mailins Address
Type of Facility Marsh for Habitat Enhancement

Major or Minor Facility Minor
Threat to Water Qualitv I
Complexity 2B

Pretreatment Program Yes

Reclamation Requirements Producer

Facility Average Daily Flow 3-5 mgd
Hayward Marsh Hydraulic
Capacitv

20 mgd

Watershed San Francisco Bay
Receiving Water Lower San Francisco Bay
Receiving Water Type Marine
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B. The Facility discharges wastewater to Hayward Marsh and ultimately Lower San Francisco Bay,
a water of the United States, and is cunently regulated by Order No. 99-024 and NPDES Permit No.
CA0038636, which was adopted on May 25,1999, and expired on May 25,2004. Pursuant to the
correspondence received from the Regional Water Board on May 20,2004,the terms and conditions
of the existing Order automatically continued in effect after the permit expiration date and until a
new permit is issued.

C. The Dischargers filed a Report of Waste Discharge (ROWD) and submitted an application for
reissuance of its Waste Discharge Requirements (WDRs) and National Pollutant Discharge
Elimination System (NPDES) permit on December 19,2003.

II. FACILITY DESCRIPTION

A. Description of Wastewater Treatment or Controls

1. The Union Sanitary District (USD) owns and operates a municipal wastewater treatment
facility, the Alvarado Wastewater Treatment Plant, which serves Fremont, Newark and
Union City areas. The plant provides secondary treatment of domestic and, to a lesser
extent, industrial and commercial wastewaters. The treatment consists of screening,
primary sedimentation, activated sludge, secondary clarifi cation, and
chlorination/disinfection of final effluent. Sludge is anaerobically digested, dewatered
using centrifuge processes, and disposed of at an authorized disposal site. Treated
effluent is transported to the EBDA line where it mixes with treated effluent from other
EBDA agencies and is transported to a dechlorination station near the San Leandro
Marina. The treated effluent is ultimately transported to EBDA's deepwater outfall in
Lower San Francisco Bay (west of the Oakland Airport). This discharge, which is the
primary method by which USD discharges its' treated effluent, is regulated under a
separate NPDES Permit (CA 0037869). USD is a member agency of EBDA, which is
governed by a Joint Exercise of Powers Agreement (JPA). Pursuant to the JPA,
42,9 mgd is the capacity available to USD in the EBDA outfall.

2. The Hayward Marsh is a 145-acre improved marsh system including three freshwater
marsh basins (85 acres - Basins 1,2A, and2B) and fwo brackish water basins (60 acres

- Basins 3A and 38) at Hayward Shoreline Regional Park, adjacent to Lower San
Francisco Bay (Attachment B). Basins 1,2A, and2B,which are designated as part of
the treatment process and are not waters of the United States, cannot become "attractive
nuisances" for wildlife. Therefore, the Dischargers are required to employ best
management practices in order to avoid harming the wildlife which frequents these
basins.

The hydraulic capacity of the marsh system is about 20 mgd. During the past five-year
period, the marsh was operated at 3 to 5 mgd with reclaimed wastewater diverted from
the adjacent EBDA discharge line as the freshwater influent source. At this point of
diversion, reclaimed wastewater is supplied by USD. This discharge is classified as a
minor discharge since USD's primary discharge to the EBDA outfall is classified as a
major discharge and the discharge to the marsh is intermittent on a diurnal and seasonal
basis. Tidal saline water also enters into the brackish water basins of the marsh system.
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3. Although a portion of USD's treated effluent is transported to Hayward Marsh, the
diversion of treated effluent to the Marsh does not result in an overall increase in the
volume that USD discharges, nor does it result in an additional pollutant loading to
Lower San Francisco Bay than would occur if USD conveyed this same flow to the
EBDA outfall.

After mixing with Bay water in the brackish water basins, Basins 3A and 38, reclaimed
wastewater from the marsh system is discharged directly into Lower San Francisco Bay
through an earthen channel (Attachment C). Basins 3,{ and 38 and Lower San Francisco
Bay are waters of the United States within the San Francisco Bay Watershed.

4. Originally part of a natural tidelands area, the marsh site was destroyed in the 19th
century when a dike was created to impede tidal action and allow the area to be used for
salt evaporation ponds. Commercial salt production ceased during the 1940's, and the
area remained in an unused, degraded condition. During the 1970's, the Hayward Area
Shoreline Planning Agency (HASPA) was formed to implement plans for restoring the
shoreline area. The restoration work was divided into two phases and completed in the
early 1980's.

The second phase, Hayward Marsh, involved construction of 145 acres of fresh and
brackish marshes. Funded by U.S. Fish & Wildlife, City of Hayward and a grant from
the State Coastal Conservancy, Hayward Marsh was specifically designed to utilize
reclaimed wastewater. In 1983, EBDA entered into an agreement with the EBRPD for
operation and maintenance of the marsh. A key component of this agreement was that
EBDA would supply up to 20 mgd of secondary treated wastewater as the freshwater
source for the marsh. In 1988 the first NPDES permit was obtained and USD and EBDA
began supplying effluent to the Hayward Marsh.

5. The Hayward Marsh is operated to enhance the beneficial uses of reclaimed wastewater,
to derive net environmental benefits, and as a research site to better understand
development and management of a marsh utilizing reclaimed wastewater. Hayward
Marsh was previously subject to the provisions of Regional Water Board Resolution No.
77-l andwas deemed to be covered under Resolution 94-086 provided that the
management plan was updated. The net environmental benefits are described as follows:

Regular monitoring indicates that avian species diversity has increased steadily in
the study area since bird censuses corlmenced in 1990. The marsh supports a
great density of wintering waterfowl, numbering as high as 40,000 ducks each
season, and is an important migratory stopover for shorebirds each Spring and
Fall. At least 200 species of birds have utilized the marsh. There has also been a
trend toward relatively greater numbers of water bird species over land birds,
which maybe attributable to improved wetland habitat management. The avian
diversity and density attracts researchers, recreational bird watchers, and
orgarized environmental groups who visit the marsh regularly.
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ii. The marsh is a refuge for nesting shorebirds and waterfowl and provides
important nesting habitat for over 25 species of birds with active nests initiated as
early as March and continuing into September each year. This represents a
substantial regional nesting population for waterfowl and shorebirds and also
represents one of the largest colonies of nesting snowy egrets and black-crowned
night herons in Lower San Francisco Bay.

a. The unique complex of islands within the Hayward Marsh protects
hundreds of ground nesting birds from predation by mainland based
predators. The islands annually support an average of 500 nesting pairs of
birds.

b. For the past four years, the annual waterfowl production has averaged 180
nests per year. The presence of waterfowl year round provides foraging
opportunities for many raptors including peregrine falcons, a state
endangered species, and Cooper's hawks and northern harriers, which are
species of special concern.

Several bird species of special interest including the Forster's tern, Caspian tern,
black skimmers and the federally threatened Western snowy plover nest within
the Marsh.

a. Hayward Marsh islands support nesting Forster's tem. Under optimal
conditions, hundreds of terns have nested on several islands within the
marsh. The population of tems has experienced some of the greatest
reproductive success of terns nesting throughout the San Francisco Bay
Estuary.

b. Several islands at Hayward Regional Shoreline have been identified as
priority locations for Caspian tern habitat enhancement. Enhancing and
managing the islands is critical for assuring adequate distribution of
nesting colonies of Caspian terns within the Pacific Rim.

c. The black skimmer nests on islands within the marsh. The black skimmer
has nested at Hayward Regional Shoreline, which represents the northern-
most, known nesting locations for this species along the Pacific Coast.

The california least tern, a federal and state endangered species, nested
successfully on an island within the marsh complex in 1990. In order to support
the California least tern, tern habitat is being enhanced within the marsh with over
15,000 square feet of new nesting habitat being created. The habitat area has been
created with the assistance of more than2,000 volunteers who donated over 6,000
hours of volunteer service. During the spring of 2005, eight (S) pairs of
California least terns attempted to nest on the enhanced nesting area and several
more pairs were observed prospecting for nest sites. Establishing a viable
Califomia least tern colony is of regional significance because there is only one
other nesting colony within San Francisco Bay.

The Marsh Shoreline discharge creates a salinity transition zonethatprovides
suitable and attractive habitat for rearing ofjuvenile bay fish. A 1991 California
State University, Hayward study demonstrated a 400o/o increase in 12 species of

lll.

V.
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juvenile bay fish in the transition habitat compared to more saline areas of the Bay
nearby.

An October 2005 aquatic survey indicated that top smelt, Atherinops ffinis, and
rainwater killifish, Lucania parva,were present in abundance. Both are
euryhaline species predominantly found in saltwater but also inhabit the lower
reaches of coastal streams and upper estuaries were salinities vary from
freshwater to brackish. Estuaries, such as Hayward Marsh are often used for
spawning and as a mrsery area for the young of the year for both species. The
top smelt sampled are primarily young of the year fish that were likely to have
been spawned in this location. The fish within the Marsh are important because
the black skimmer, Caspian, Forster's and California least terns forage on small
fish that inhabit the waters within the marsh complex.

Hayward Marsh provides many on-site educational and interpretive opportunities
for local schools and citizens. The Hayward Area Recreation and Parks District
operates the Hayward Shoreline Interpretive Center which specializes in
educational programs on wetlands, shoreline habitats and the ecology of the San
Francisco Bay and offers interpretive progrcms year-round. The educational
benefits provided by the Interpretive Center include the following:

a. Approximately 20,000 students and public visitors annually attend
programs offered by the Hayward Interpretive Center.

b. In order to educate visitors regarding the unique freshwater aspects of the
Hayward Marsh, the Interpretive Center developed a new program in 2001
called "Wetland Ecology". The program focuses on the study of
freshwater marshes compared to salt water marshes and open bays. In
addition to the general public, this program has also targeted elementary
and middle school classes.

The Hayward Marsh complex serves as a model for illustrating the effectiveness
of using freshwater for wetland enhancement. Several university campuses,
including the University of Califomia at Berkeley and San Francisco State
University, conduct field trips highlighting the success of this wetland
enhancement. In addition, in any given year,3-5 research permits are issued for
independent projects at the Hayward Regional Shoreline. These projects are
initiated by agencies, organizations, or educational institutions.

Hayward Marsh has considerable value as a wetland restoration demonstration
site for local, national and international scientists, academics, consultants,
engineers, planners, politicians, delegates and other professionals. Visitors from
as far as South Korea, Russia, Japan, China, Vietnam and Taiwan have come to
tour the Hayward Marsh system and learn about the concept, design, and
operation and maintenance.

B. Discharge Points and Receiving Waters
The location of the Hayward Marsh outfall and its receiving water are shown in Table F-2 below.
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Table F- 2. Outfall Location

Discharge
Point

Effluent
Description

Discharge Point
Latitude

Discharge Point
Loneitude

Receiving Water

E-3 POTW Effluent 37 ",37"32" N 122 ", 07' , 50" W Lower San Francisco
Bay

The Lower San Francisco Bay is located in the South Bay Basin watershed management area,
between the Dumbarton Bridge and the San Francisco-Oakland Bay Bridge.

C. Summary of Existing Requirements and Self-Monitoring Report (SMR) Data
Effluent limitations contained in the previous permit (Order No. 99-024) for discharges to the Hayward
Marsh and representative monitoring data from the term of the previous permit are as follows.

Table F- 3. Historic Conventiona al Substances Effluent Limitations and Monitorins Data

Parameter (units)

Effluent Limitations Monitorine Data (From 1/00 To 8/05)

Monthly
Average

Weekly
Average

Instantaneous
Maximum

Highest
Monthly
Averase

Highest
Weekly
Average

Highest
Inst. Max

Biochemical
Oxygen Demand
5-dav @.20"C

mC/L 30 45 25 32

Total Suspended
Solids

mg/L 30 45 28 35

Settleable Matter mVL-hr 0.1 0.2 <0.1 <0.1
Total Chlorine
Residual*

mglL 0.0 0.0

* As measured at E-1-D Basin

ble F- 4. Historic Toxic Substa Effluenta nces.Uillluent Limitations and Moni torins Data Lvp.2AEl2

Parameter Units

Water Qua
Effluent

(woB

ity-Based
Limits
DLs)

Interim Limits Monitoring Data
(From 1/00 To 8/05)

Daily
Averase

Monthly
Average

Daily
Averase

Monthly
Averase

Highest Daily
Average

Arsenic uplL 36 3.75
Copper ps,/L 4.9 77 7.72
Mercury us,/L 0.025 0.14 0.03
Lead pslL 5.6 5.55
Nickel UF,/L 8.3 43 24.50
Silver ps,/L 2.3 0.25
Selenium us,lL 5 0.50
Zinc pslL 86 59.90
Cyanide us,lL 5 11.1 8.80
PAHs us./L 15 <0.062
Footnotes
(t) 

Meatt Discharge values include Non-detected and Detected but Not Quantified (DNQ) values in the computation.
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t.

)

Compliance with Numeric Effluent Limits.
No exceedances of the effluent limits were observed during the permit term. Overall, the
Dischargers had a very strong record of compliance over the last five years.

Compliance with Permit Provisions.
A list of special activities required in the provisions for Order No. 99-024, and the status of
completion, is shown in Table F-5 below.

Table .B- 5. Status ot Activities in Provisions for Order No. 99-024
Provision

No.
Description of Activity Status of Completion

J Copper Reduction Study- USD completed an
evaluation of its local discharge limits for
dischargers in its' service area. Most of the
significant sources of copper in USD's wastewater
have been identifred and are controlled or have
been eliminated through permitting, pollution
prevention, and the use of best management
practices. One of the major findings was that
copper in wastewater from residential sources
acconnted for approximately 70 percent of the
annual average copper loading to the Alvarado
Treatment Plant. It was later found that the
Alameda County Water District (ACWD) water
was corrosive to copper piping. As a result,
ACWD implemented an optimal corrosion control
program in 1999.

Completed in 2000

4 Copper Translator Study - The District completed
a copper and nickel translator study and is
participating in the on-going Bay North of
Dumbarton Bridge CopperA.{ickel Study to assist
in identifying the most appropriate point of
application for a metals translator , and the most
appropriate site specific objective to be translated
into future effluent limits.

Completed n2002

5 Mercury Reduction Study -USD completed a
comprehensive study to identify sources of
mercury and estimate the amount of mercury per
source. The District's Pollution Prevention
Program addressed mercury by developing and
implementing a plan and corresponding time
schedule. The sources of mercury identified
included laboratories, hospitals, dental offices,
human waste, food waste, industrial processes,
stormwater inflow, and other miscellaneous
activities. Of the sburces identified, dental offices
were, by far. the larsest source.

Completed in 2001

8 Nickel Translator Study- See the Copper
Translator Studv summarv.

Completed n2002

9 Unionized Ammonia Study-The Dischargers are
required to monitor total ammonia and unionized
ammonia monthly on a year-round basis for both

Ongoing

F-10



Union Sanitary District,
Haylvard Shoreline Marsh
ORDERNO. R2-2006-0031
NPDES NO. CAOO38636

Marsh eflluent at 3A and 3B and receiving water
after Marsh discharge E-2. This is an ongoing
monitoring requirement.

l0 Acute Toxicity Effluent Study - The report
presents the test results of four sampling events
which cover both wet and dry seasons (April - Sep
2003). The test was conducted by measuring
survival of atherinops affinis exposed to undiluted
receiving water samples for 96 hours in a static
renewal test process. The results showed more
thanl0Yo survival rate for each test.

Completed n2002

3. Compliance with Submittal of Self-Monitoring Reports.
The Dischargers submitted all Self-Monitoring Reports on or before the due date during the
term of OrderNo. 99-024.

III. APPLICABLE PLAI\S, POLICIES, AND REGULATIONS

The requirements contained in the proposed Order are based on the requirements and authorities
described in this section.

Legal Authorities

This Order is issued pursuant to section 402 of the Federal Clean Water Act (CWA) and
implementing regulations adopted by the U.S. Environmental Protection Agency (USEPA) and
Chapter 5.5, Division 7 of the Califomia Water Code (CWC). It shall serve as an NPDES permit
for point source discharges from this facility to surface waters. This Order also serves as Waste
Discharge Requirements (WDRs) pursuant to Article 4,Chapter 4 of the CWC for discharges
that are not subject to regulation under CWA section 402.

California Environmental Quality Act (CEQA)
This action to reissue an NPDES permit is exempt from the provisions of the California
Environmental Quality Act (Public Resources Code Section2Il00, et seq.) in accordance with
Section 13389 of the CWC.

State and Federal Regulations, Policies, and Plans

1. Water Quality Control Plans
The Regional Water Board adopted a Water Quality Control Plan for the San Francisco Bay
Basin (revised in 2005) (hereinafter Basin Plan) that designates beneficial uses, establishes
WQOs, and contains implementation programs and policies to achieve those objectives for
all waters addressed through the plan. Beneficial uses applicable to Lower San Francisco
Bay are as follows:
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The Basin Plan does not identify beneficial uses for Hayward Marsh, which is surrounded by
channels and moats, and not contiguous with other wetlands. For small noncontiguous
wetlands, the Basin Plan indicates that it will not be practical to delineate and specify
beneficial uses for each one individually, and therefore, beneficial uses may be determined
site-specifically, as needed. At this time, public access is restricted by a fence that surrounds
nearly all of Hayward Marsh. The fenced areas also include signs that alert the public to the
use of recycled wastewater. In other areas, the public would need to traverse channels and
moats to reach areas that receive recycled wastewater. There is only one exception and that is
the discharge channel from Hayward Marsh to the Bay. To address potential public access in
this area, this Order requires the Dischargers to post additional signs. Since these restrictions
effectively prevent public access to Hayward Marsh, this Order does not identify beneficial
uses of Hayward Marsh as water contact recreation or shellfish harvesting. In order for the
Water Board to designate beneficial uses for Hayward Marsh in a future Basin Plan
amendment, this Order requires the Dischargers to provide information that will enable the
Regional Water Board to conduct a use attainability analysis.

a. The Basin Plan (Table 4-1) contains a prohibition of discharge of "anywastewater which
has particular constituents of concern to beneficial uses at any point at which the
wastewater does not receive a minimum initial dilution of at least 10:l; or into any non-
tidal water, dead-end slough, similar confined waters, or immediate tributaries thereof'.
The Basin Plan also states that an exception to this prohibition will be considered for
Dischargers where the discharge is approved as apart of a reclamation project, or where
"it can be demonstrated that net environmental benefits will be derived as a result of the
discharge". In order to, in part, address these types of discharges, the Regional Water
Board adopted Resolution 94-086 entitled'?olicy on the Use of Wastewater to Create,
Restore, and/or Enhance Wetlands."

In issuing the previous Order, the Regional Water Board determined that, pursuant to the
Basin Plan and Resolution 94-086, the Dischargers are exempt from the discharge
prohibition for not receiving at least 10:1 dilution since the use of treated effluent as a
freshwater source to Hayward Marsh has a demonstrated net environmental benefit,
provided the Dischargers continue to meet the terms and conditions of the Order. For this
Order, the Regional Water Board continues this finding. This is because this Order
establishes limits for priority pollutants that have the potential to threaten water quality,
and requires that the Dischargers ensure that the brackish basins meet water quality
objectives in the Basin Plan.

b. The Basin Plan requires that effluent limitations for Total Coliform for shallow water
discharges in the immediate vicinity of public contact or shellfish harvesting are required

Discharge
Point Receiving Water Name Beneficial Use(s)

E-3 Lower San Francisco Bay Industrial Service Supply (IND), Navigation (NAV), Water
Contact Recreation (RECI), Non-contact Water Recreation
(REC2), Ocean Commercial and Sport Fishing (COMM),
Wildlife Habitat (WILD), Preservation of Rare and
Endangered Species (RARE), Fish Migration (MIGR),
Shellfish Harvesting (SHELL), Estuarine Habitat (EST)
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tobe 240 MPN/100mL as a daily maximum and 2.2 MPN/100 mL as a seven-sample
median (Basin Plan Table 4-2).Exceptions to these limitations maybe granted by the
Regional Water Board where it is demonstrated that beneficial uses will not be
compromised by such an exception.

From July 1994 through June 1995, the Dischargers studied the effect of reduced chlorine
residual on fecal coliform numbers in the effluent and receiving waters in Lower San
Francisco Bay. The information contained in their report, "Justification for Fecal
Coliform Effluent Limitation," indicated that there are no negative impacts on the
receiving waters due to the reduction of chlorine residual and subsequent increase in the
fecal coliform numbers in the effluent. The report concluded that the receiving waters in
the vicinity of the EBDA outfall are not used for water contact recreation and that five
day log mean fecal coliform density up to 500 MPN/100 mL, and 90th percentile fecal
coliform value of up to 1100 MPN/I00 mL in the effluent will be protective of the
beneficial uses of the receiving waters. Receiving water monitoring data showed that the
fecal coliform density in the receiving water was generally less than2.0 MPN/I00 mL
when the effluent was discharged with afecal coliform density of 500 MPN/100 mL.
However, the EBDA outfall includes a diffirser that is 23.5 below the water surface,
achieves a dilution of at least 10:1 at all times, and is about eight miles northwest from
where the Hayward Marsh would enter Lower San Francisco Bay. As the receiving
water conditions in this area are different from where the study was conducted, this Order
includes a provision that requires the Dischargers to confirm that beneficial uses of
shellfish harvesting and water contact recreation are met in the immediate vicinity of
where Hayward Shoreline Marsh discharges to Lower San Francisco Bay.

In issuing the previous Order, the Regional Water Board determined that, pursuant to the
Basin Plan, an exception to the Total Coliform effluent limitations was granted for the
discharge to Hayward Marsh since it is a wetland enhancement project, is not used for
water contact recreation, and the alternative effluent limit will be protective of the
beneficial uses of the receiving waters. For this Order, the Regional Water Board
continues this finding provided the Dischargers document that the fecal coliform effluent
limitations are protective of the beneficial uses in Lower San Francisco Bay.

2. Thermal Plan
The State Water Board adopted a Water Quality Control Planfor Control of Temperature in
the Coastal and Interstate Water and Enclosed Bays and Estuaries of California (Thermal
Plan) on May 18, 1972, and amended this plan on September L8,1975. This plan contains
WQOs for coastal and interstate surface waters as well as enclosed bavs and estuaries.

3. National Toxics Rule (NTR) and California Toxics Rule (CTR)
USEPA adopted the NTR on December 22,1992, which was amended on May 4,1995, and
November 9,1999, and the CTR on May 18, 2000, which was amended on February 13,
200I. These rules include water quality criteria (WQC) for priority pollutants and are
applicable to this discharge.

Attachment F - Fact Sheet
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4. State Implementation Policy
On March 2,2000, State Water Board adopted the Policyfor Implementation of Toxics

Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of Catifornia (State
Implementation Policy or SIP/. The SIP became effective on April 28,2000,with respect to
the priority pollutant criteria promulgated for California by the USEPA through the NTR and
to the priority pollutant objectives established by the Regional Water Boards in their basin
plans, with the exception of the provision on alternate test procedures for individual
discharges that have been approved by USEPA Regional Administrator. The altemate test
procedures provision was effective on May 22,2000. The SIP became effective on May 18,
2000. The State Water Board amended the SIP on February 24,2005, and the amendments
became effective on May 31,2005. The SIP includes procedures for determining the need for
and calculating water quality-based effluent limitations (WQBELs), and requires the
Dischargers to submit data sufficient to do so.

5. Antidegradation Policy
Section l3l.l2 of 40 CFR requires that State water quality standards include an
antidegradation policy consistent with the Federal policy. The State Water Board established
Califomia's antidegradation policy in State Water Board Resolution 68-16, which
incorporates the requirements of the Federal antidegradation policy. Resolution 68-16
requires that existing water quality is maintained unless degradation is justified based on
specific findings. The permitted discharge is consistent with the antidegradation provision of
40 CFR $131.12 and State Water Board Resolution 68-16, andthe final limitations in this
Order are in compliance with antidegradation requirements and meet the requirements of the
SIP because these limits hold the Dischargers to performance levels that will not cause or
contribute to water quality impairment or further water quality degradation.

6. Anti-Backsliding Requirements
Sections a02@)(2) and 303(d)(4) of the CWA and 40 CFR $122.44(l) prohibit backsliding in
NPDES permits. These anti-backsliding provisions require that effluent limitations in a
reissued permit must be as stringent as those in the previous permit, with some exceptions in
which limitations may be relaxed. In this Order, all effluent limitations are at least as
stringent as those in the previous Order.

7. Monitoring and Reporting Requirements
Section 122.48 of 40 CFR requires that all NPDES permits specify requirements for
recording and reporting monitoring results. Sections 13267 and 13383 of the CWC authorize
the Regional Water Boards to require technical and monitoring reports. The Monitoring and
Reporting Program (MRP) establishes monitoring and reporting requirements to implement
Federal and State requirements. This MRP is provided in Attachment E of this Order. The
MRP may be amended by the Executive Officer pursuant to USEPA regulation 40 CFR
122.62, 122.63, and 124.5.

8. Federal Water Pollution Control Act.
Water quality objectives (WQOs) and water quality criteria (WQC), effluent limitations, and
calculations contained in this Order are also based on Sections 201 through 305, and 307 of
The Federal Water Pollution Control Act, and amendments thereto, as applicable.

Attachment F - Fact Sheet
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D. Impaired Water Bodies on CWA 303(d) List

On June 6,2003, the USEPA approved a revised list of impaired water bodies prepared by the
State (hereinafter referred to as the 303(d) list), prepared pursuant to provisions of Section
303(d) of the Federal CWA requiring identification of specific water bodies where it is expected
that water quality standards will not be met after implementation of technology-based effluent
limitations on point sources. Lower San Francisco Bay is listed as an impaired waterbody. The
pollutants impairing Lower San Francisco Bay include chlordane, DDT, diazinon, dieldrin,
dioxin compounds, exotic species, furan compounds, mercury, nickel, PCBs, dioxinlike PCBs,
and selenium. The SIP requires final effluent limitations for all 303(d)-listed pollutants to be
based on total maximum daily loads and associated waste load allocations.

1. Total Maximum Daily Loads
The Regional Water Board plans to adopt Total Maximum Daily Loads (TMDLs) for
pollutants on the 303(d) list in Lower San Francisco Bay within the next ten years. Future
review of the 303(d)-list for Lower San Francisco Bay may result in revision of the schedules
or provide schedules for other pollutants.

2. Waste Load Allocations
The TMDLs will establish waste load allocations (WLAs) for point sources and load
allocations (LAs) for non-point sources, and will result in achieving the water quality
standards for the waterbodies. Final WQBELs for 303(d)-listed pollutants in this discharge
will be based on WLAs contained in the respective TMDLs.

3. Implementation Strategy
The Regional Water Board's strategy to collect water quality data and to develop TMDLs is
summarized below:

Data Collection. The Regional Water Board has given the dischargers the option to
collectively assist in developing and implementing analytical techniques capable of
detecting 303(d)-listed pollutants to at least their respective levels of concern or
WQOs/WQC. This collective effort may include development of sample concentration
techniques for approval by the USEPA. The Regional Water Board will require
dischargers to characteizethe pollutant loads from their facilities into the water-quality
limited waterbodies. The results will be used in the development of TMDLs, and may
be used to update or revise the 303(d) list or change the WQOs/WQC for the impaired
waterbodies including Lower San Francisco Bay.

Funding Mechanism. The Regional Water Board has received, and anticipates
continuing to receive, resources from Federal and State agencies for TMDL
development. To ensure timely development of TMDLs, the Regional Water Board
intends to supplement these resources by allocating development costs among
dischargers through the RMP or other appropriate funding mechanisms.

b.
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IV. RATIONALE FOR EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS

The CWA requires point source discharges to control the amount of conventional, non-conventional,
and toxic pollutants that are discharged into the waters of the United States. The control of pollutants
discharged is established through effluent limitations; and other requirements in NPDES permits. There
are two principal bases for effluent limitations: 1) 40 CFR $122.44(a) requires that permits include
applicable technology-based limitations and standards; and 2) 40 CFR 5122.44(d) requires that permits
include water quality-based effluent limitations to attain and maintain applicable numeric and narrative
water quality criteria to protect the beneficial uses of the receiving water. Where numeric water quality
objectives have not been established, three options exist to protect water quality: 1) 40 CFR 5I22.44(d)
specifies that WQBELs may be established using USEPA criteria guidance under CWA section 304(a);
2) proposed State criteria or a State policy interpreting narrative criteria supplemented with other
relevant information may be used; or 3) an indicator parameter may be established.

This Order contains restrictions on individual pollutants that are no more stringent than required by the
Federal Clean Water Act. Individual pollutant restrictions consist of water quality-based effluent
limitations that have been scientifically derived to implement water quality objectives that protect
beneficial uses. Both the beneficial uses and the water quality objectives have been approved pursuant
to Federal law and are the applicable Federal water quality standards. To the extent that toxic pollutant
water quality-based effluent limitations were derived from the California Toxics Rule, the Califomia
Toxics Rule is the applicable standard pursuant to 40 CFR 131.38. The scientific procedures for
calculating the individual water quality-based effluent limitations are based on the CTR-SIP, which was
approved by USEPA prior to May 1, 2001, or Basin Plan provisions approved by USEPA onMay 29,
2000. Most beneficial uses and water quality objectives contained in the Basin Plan were approved
under state law and submitted to and approved by USEPA prior to May 30, 2000. Any water quality
objectives and beneficial uses submitted to USPEA prior to May 30, 2000,but not approved by USEpA
before that date, are nonetheless "applicable water quality standards for purposes of the [Clean Water]
Act" pursuant to 40 CFR 131.21(c)(1). The remaining water quality objectives and beneficial uses
implemented by this Order were approved by USEPA on January 5,2005, and are applicable water
quality standards pursuant to 40 CFR l3l.2l(c)(2). Collectively, this Order's restrictions on individual
pollutants are no more stringent than the applicable water quality standards for purposes of the Clean
Water Act.

Several specific factors affecting the development of limitations and requirements in this Order are
discussed as follows:

A. Discharge Prohibitions

Prohibition III.A (No discharge other than described in this order). This prohibition is the
same as in the previous permit and is based on California Water Code (CWC) Section 13260
that requires filing of a ROWD before a permit to discharge can be granted. The Dischargers
submitted a ROWD, dated December 19,2003, for permission to discharge as specified in this
permit, thus any discharges other than as described in this Order are prohibited.

Prohibition III.B. (No creation of nuisance). This prohibition is the same as in the previous
permit, and is based on CWC Section 13030(m), which describes the specific conditions which
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constitute a nuisance condition. The Dischargers are required to have a Marsh Management
Plan as well as a Marsh Contingency Plan, both of which include activities related to
preventing a nuisance.

B. Technology-based Effluent Limitations

The Code of Federal Regulations (CFR) at 40 CFR gl22.aa@) requires that permits include
applicable technology-based limitations and standards. This Order includes technology-based
effluent limitations based on Secondary Treatment Standards at 40 CFR Part 133. Permit
effluent limitations for conventional pollutants are technology-based. Technology-based effluent
limitations are put in place to ensure that full secondary treatment is achieved by the wastewater
treatment facility, as required under 40 CFR Part 133.102. Effluent limitations for these
conventional pollutants are defined by the Basin Plan. Further, these conventional effluent limits
are the same as those from the previous permit for the following constituents:

o Biochemical oxygen demand (BOD)
o Total suspended solids
. Chlorine residual

The settleable solids effluent limitations are no longer required per the 2004 Basin Plan
amendment.

1. Scope and Authority

Regulations promulgated in 40 CFR $125.3(a)(1) require technology-based effluent
limitations for municipal dischargers to be placed in NPDES permits based on Secondary
Treatment standards or Equivalent to Secondary Treatment Standards.

The Federal Water Pollution Control Act Amendments of 1972 (PL92-500) established the
minimum performance requirements for POTWs [defined in Section 304(dxl)]. Section
301(bXlXB) of that Act requires that such treatment works must, as a minimum, meet
effluent limitations based on secondary treatment as defined by the USEPA Administrator.
Based on this statutory requirement, USEPA developed secondary treatment regulations,
which are specified in 40 CFR 133. These technology-based regulationS apply to all
municipal wastewater treatment plants and identiff the minimum level of effluent quality
attainable by secondary treatment in terms of biochemical oxygen demand (BOD5), total
suspended solids (TSS), and pH.

a. Biochemical Oxygen Demand. This effluent limitation is unchanged from the
previous permit, and is based on the Basin plan (chapter 4,Table 4-2).

b. Total Suspended Solids. This effluent limitation is unchanged from the previous
permit, and is based on the Basin plan (Chapter  ,Table 4-2).

c. Total Chlorine Residual. This effluent limitation is unchanged from the previous
permit, and is based on the Basin Plan (Chapter 4,Table 4-2).
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d. pH. This effluent limitation is unchanged from the previous permit, and is based on
the Basin Plan (Chapter  ,Table 4-2).
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C. Water Quality-Based Effluent Limitations (WQBELs)

1. Scope and Authority

a. As specified in 40 CFR 5122.44(d)(1xi), permits are required to include WQBELs for
pollutants (including toxicity) that are or may be discharged at levels that cause, have
reasonable potential to cause, or contribute to an excursion above any state water quality
standard (Reasonable Potential). The process for determining Reasonable Potential and
calculating WQBELs when necessary is intended to protect the designated uses of the
receiving water as specified in the Basin Plan, and achieve applicable water quality
objectives and criteria that are contained in other State plans and policies, or water quality
criteria contained in the CTR and NTR.

b. NPDES regulations and the SIP provide the basis to establish Maximum Daily Effluent
Limitations (MDELs).

1) NPDES Regulations. NPDES regulations at 40 CFR Part 122.45(d) state:
"For continuous discharges all permit effluent limitations, standards, and prohibitions,
including those necessary to achieve water quality standards, shall unless impracticable
be stated as maximum daily and averagemonthly discharge limitations for all discharges
other than publicly owned treatment works."

2) SIP. The SIP (page 8, Section 1.4) requires WQBELs be expressed as MDELs and
average monthly effluent limitations (AMELs).

c. MDELs are used in this Order to protect against acute water quality effects. The MDELs
are necessary for preventing fish kills or mortality to aquatic organisms.

2. Applicable Beneficial Uses and \ilater Quality Criteria and Objectives
The WQC and WQOs applicable to the receiving waters for this discharge are from the Basin
Plan, the USEPA's May 18,2000 Water Quality Standards; Establishment of Numeric
Criteria for Priority Toxic Pollutants for the State of Califomia (the California Toxics Rule,
or the CTR), and the USEPA's National Toxics Rule (the NTR).

a. Basin PIan. The Basin Plan specifies numeric WQOs for 10 priority toxic pollutants, as
well as narative WQOs for toxicity and bioaccumulation in order to protect beneficial
uses. The pollutants for which the Basin Plan specifies numeric objectives are arsenic,
cadmium, chromium (VI), copper in freshwater, lead, mercury, nickel, silver, zinc, and,
cyanide (see also c., below). The narrative toxicity objective states in part "[a]ll waters
shall be maintained free of toxic substances in concentrations that are lethal to or that
produce other detrimental responses in aquatic organisms." The bioaccumulation objective
states in part "[c]ontrollable water quality factors shall not cause a detrimental increase in
concentrations of toxic substances found in bottom sediments or aquatic life. Effects on
aquatic organisms, wildlife, and human health will be considered." Effluent limitations
and provisions contained in this Order are designed to implement these objectives, based
on available information.

Attachment F - Fact Sheet
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b. CTR. The CTR specifles mrmeric aquatic life criteria for 23 priority toxic pollutants and
numeric human health criteria for 57 priority toxic pollutants. These criteria apply to
inland surface waters and enclosed bays and estuaries such as here, except that where the
Basin Plan's Tables 3-3 and 3-4 specify numeric objectives for certain of these priority
toxic pollutants, the Basin Plan's numeric objectives apply over the CTR (except in the
South Bay south of the Dumbarton Bridge).

c. NTR. The NTR established numeric aquatic life criteria for selenium, numeric aquatic
life and human health criteria for cyanide, and numeric human health criteria for 34 toxic
organic pollutants for waters of San Francisco Bay upstream to, and including, Suisun Bay
and the Delta. This includes the receiving water for these Dischargers.

d. Technical Support Document for Water Quality-Based Toxics Controls. Where
numeric objectives have not been established or updated in the Basin Plan, 40 CFR Part
122.44(d) specifies that WQBELs maybe set based on USEPA criteria, supplemented
where necessary by other relevant information, to attain and maintain narrative WQOs to
fully protect designated beneficial uses. Regional Water Board staff used best
professional judgment (BPJ ) to determine the WQOs, WQCs, WQBELs, and calculations
contained in this Order as defined by USEPA's March 1991 Technical Support Document
for Water Quality-Based Toxics Control (the TSD).

e. Basin Plan Receiving Water Salinity Policy. The Basin Plan states that the salinity
characteristics (i.e., freshwater vs. saltwater) of the receiving water shall be considered in
determining the applicable WQC. Freshwater criteria shall apply to discharges to waters
with salinities equal to or less than one ppt at least 95 percent of the time. Saltwater
criteria shall apply to discharges to waters with salinities equal to or greater than l0 ppt at
least 95 percent of the time in a normal water year. For discharges to water with salinities
in between these two categories, or tidally influenced freshwaters that support estuarine
beneficial uses, the criteria shall be the lower of the salt or freshwater criteria, (the latter
calculated based on ambient hardness), for each substance.

1) Receiving Water Salinity. The Dischargers collected salinity samples from Basins
3A, 38, and location E-3 twice/month since 2000. These data show that Basin 34
is classified as estuarine, and location E-3 and Basin 38 are classified as saltwater.
To be conservative, the effluent limitations specified in this Order are based on the
most stringent of freshwater or saltwater WQOs and WQC of the Basin Plan, CTR,
and NTR.

f. Shallow Water Discharge. Discharge to the Hayward Marsh is into shallow water. Due
to the tidal nature of the Marsh, the discharge is classified by the Board as a shallow water
discharge. Therefore, effluent limitations are calculated assuming no dilution. This is
also consistent with the previous permit.

The 1995 Basin Plan states that shallow water dischargers may apply to the Regional
Water Board for exceptions to shallow water designations based on demonstration of
compliance with water quality objectives in the receiving waters and implementation of an
aggressive pretreatment and source control program. The Basin Plan Shallow Water
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Discharges section specifies the issues that must be addressed to support requests for the
Regional Water Board to consider granting limited dilution credit where needed to meet
effluent limits in the form of revised effluent or mass loading limits.

g. Site-Specific Metals Translators. The CTR and the Basin Plan establish aquatic life-
and human health-based water quality criteria. The water quality criteria are typical values
based on default site conditions and assumptions. However, site-specific conditions such
as water temperature, pH, hardness, concentrations of metal binding sites, particulates
organic carbon, dissolved organic carbon, and concentrations of other chemicals can
greatly impact the chemical toxicity. The purpose of a translator is to adjust these default
assumptions for varying site-specific conditions to prevent exceedingly stringent or under
protective water quality objectives.

The Basin Plan WQOs are expressed in the total recoverable form of the metal. The CTR
conversion factors are used to convert the total Basin Plan WQOs to dissolved values. The
CTR conversion factors are derived under the same laboratory conditions under which the
WQOs were developed. Therefore, it is appropriate to use the CTR conversion factors to
convert the Basin Plan WQOs. Site-specific translators were used to convert the dissolved
Basin Plan WQOs back to total values.

The San Francisco Estuary Institute (SFEI), in collaboration with the Regional Water
Board and the regulated discharger community, conducts the RMP, which evaluates
chemical contamination patterns and trends in San Francisco Bay and its tributary water
bodies. Under this program, SFEI collects water samples approximately three times per
year at various monitoring stations throughout the San Francisco Bay region. SFEI has
collected data for total and dissolved trace metals at the Alameda RMP station (8870)
since 1994.

For the purposes of the Hayward Marsh Metal Translator Study, Union Sanitary District
collected samples at several locations within the Haylvard Marsh eight times between
September 2000 and December 2001. The sample locations included Hayward Marsh
stations 3,{ and 38 and in the Bay near the marsh discharge. The stations 3,A. and 38 were
sampledas 1:1 composites, andthenmixedwithBaywater atarutio of 1:5.
Since only eight data points were available from the Hayward Marsh, twelve additional
data points were used from the Alameda RMP station. Total and dissolved data for copper
and nickel as well as TSS are presented in Table F-7 below.

Table F- 7. Monitoring Data at Hayward Marsh and Alameda RMP Station (8870) for Copper and Nicket

Date
Total Suspended

Solids (mgll,)
Copper (ug/L) Nickel (ugll-)

Total Dissolved Total Dissolved
Hayward Marsh Data

9/21/2000 66.0 4.3 2.0 8.2 4.7

9/28/2000 50.0 4.5 2.5 5.8 3.4
2/15/2001 31.0 3.6 1.9 7.7 4.6
2/22/2001 85.5 3.2 2.8 5.3 3.4

9/20/2001 29.3 4.8 3.9 14.0 12.0
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Date
Total Suspended

Solids (mg/L)
Copper (ug/L) Nickel (ue/L)

Total Dissolved Total Dissolved
L0/1v2001 52.7 3.t 2.1 r8.0 12.0

rl/15/2001 13.0 2.1 1.3 3.0 2.2

12/lU200r 110.0 4.6 1.4 6.6 2.3

Alameda RMP Station Data

v23/97 1.1 2.09 1.68 2.44 1.69

7/30/97 6.5 l.7l 1.64 3.09 1.53

l/29/98 17.0 l.88 1.15 2.88 t.41
4/20/98 4.4 1.67 1.46 r.63 t.26
7t22/98 1.4 1. t9 1.02 1.41 1.07

2/04/99 1l.l 1.88 1.01 2.57 l.l3
4/14/99 55.7 3.02 0.99 s.70 0.99
7t16/99 26.2 2.57 1.55 3.47 1.54

2/04/00 14.9 1.90 1.03 2.48 1.26
1/14/00 3.0 t.70 l. t6 2.24 1.32

2/08/01 l8.l 2.60 0.98 4.32 1.08

8/03/01 t3.6 2.72 1.73 3.01 t.78

A regression analysis indicated that the copper and nickel dissolved fractions are not
correlated with TSS. The dissolved fractions for each of these constituents are lognormally
distributed and a statistical analysis resulted in the translators presented in Table F-8.

F- 8. Site-Specific Metals Translators
Constituent Sample Size Chronic Translator Acute Translator

Copper 20 0.599 0.940
Nickel 20 0.527 0.884

The Hayward Marsh and Alameda RMP station calculated translators indicate that the
USEPA default conversion factors are overly-protective of aquatic life.

h. Interim Limitations and Compliance Schedules
1) Pursuant to Section 2.1.1 of the SIP, "the compliance schedule provisions for the

development and adoption of a TMDL only apply when: (a) the Dischargers request
and demonstrates that it is infeasible for the Dischargers to achieve immediate
compliance with a CTR criterion; and (b) the Dischargers have made appropriate
commitments to support and expedite the development of the TMDL. In determining
appropriate commitments, the Regional Water Board should consider the
Dischargers' contribution to current loadings and the Dischargers' ability to
participate in TMDL development." As further described in a finding below, the
Dischargers have requested and demonstrated that it is infeasible to achieve
immediate compliance for mercury. Also, the Dischargers have agreed to assist the
Regional Water Board in TMDL development through its affiliation with BACWA.
The Regional Water Board adopted Resolution No. 01-103, on Septemb er 19,2001,
with BACWA, and other parties to accelerate the development of Water Quality
Attainment Strategies including the TMDLs for the San Francisco Bay-Delta and its
tributaries.
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2) The SIP and the Basin Plan authorize compliance schedules in a permit if an existing
Discharger cannot immediately comply with a new and more stringent effluent
limitation. Compliance schedules for limitations derived from CTR or the NTR WQC
are based on Section 2.2 of the SIP, and compliance schedules for limitations derived
from Basin Plan WQOs are based on the Basin Plan. Both the SIP and the Basin Plan
require the Dischargers to demonstrate the infeasibility of achieving immediate
compliance with the new limitation to qualify for a compliance schedule.

The SIP and Basin Plan require the following documentation to be submitted to the
Regional Water Board to support a finding of infeasibility:

Descriptions of diligent efforts the Dischargers have made to quantifypollutant
levels in the discharge, sources of the pollutant in the waste stream, and the results
of those efforts.

Descriptions of source control and/or pollutant minimization efforts currently
under way or completed.

A proposed schedule for additional or future source control measures, pollutant
minimization, or waste treatment.

A demonstration that the proposed schedule is as short as practicable.

The Basin Plan provides for a lO-year compliance schedule to implement
measures to comply with new standards as of the effective date of those standards.
This provision applies to the objectives adopted in the 2004 Basin Plan
Amendment. Additionally, the provision authorizes compliance schedules for new
interpretations of other existing standards if the new interpretation results in more
stringent limitations.

3) On January 19,2006, the Dischargers submitted a feasibility study (the 2006
Feasibility Study), asserting it is infeasible to immediately comply with the
WQBELs, calculated according to SIP Section 1.4, for copper, mercury, nickel and
cyanide. Based on these analyses, the Regional Water Board concurs that it is
infeasible to achieve immediate compliance for these pollutants.

4) The interim limitations for copper and cyanide shall remain in effect until May 17,
2010, and nickel until April 27,2010, or until the Regional Water Board amends the
limitation(s) based on site-specific objectives (SSOs). The interim limitation for
mercnry will remain in effect until April 27,2010, or until the Regional Water Board
adopts a TMDL-based effluent limitation for mercury.

5) This Order establishes a compliance schedule that extends beyond one year for
copper, mercury, nickel and cyanide. Pursuant to the SIP and 40 CFR 122.47,the
Regional Water Board shall establish interim numeric limitations and interim
requirements to control this pollutant. This Order establishes interim limitations for
copper, mercury, nickel and cyanide based on the previous permit limitation and
existing performance. This Order also establishes interim requirements in a provision
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for development and./or improvement of a Pollution Prevention and Minimization
Program to reduce pollutant loadings to the plant, and for submittal of annual reports
on this Program.

In addition to an interim copper, mercury, nickel and cyanide concentration
limitation, this Order establishes an interim performance-based mass limitation to
maintain the Dischargers' current mass loadings of mercury into Lower San
Francisco Bay. Mercury is a 303(d)-listed bioaccumulative pollutant. The interim
performance-based mass limitation is retained from the previous permit.

3. Determining the Need for WQBELs
Title 40 CFR Part 122.44(d) (1) (i) requires permits to include WQBELs for all pollutants
(non-priority or priority) "which the Director determines are or may be discharged at a level
which will cause, have the reasonable potential to cause, or contribute to an excursion above
any narrative or numeric criteria within a State water quality standard" (have Reasonable
Potential). Thus, assessing whether a pollutant has Reasonable Potential is the fundamental
step in determining whether or not a WQBEL is required. For non-priority pollutants,
Regional Water Board staff used available monitoring data, receiving water's designated
uses, and/or previous permit pollutant limitations to determine Reasonable Potential as
described in Sections 3.a. and 3.b. below. For priority pollutants, Regional Water Board staff
used the methods prescribed in Section 1.3 of the SIP to determine if the discharge from
Discharge Point 001 demonstrates Reasonable Potential as described below in sections 3.c -
3.h.
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a. Reasonable Potential Analysis
Using the methods prescribed in Section 1.3 of the SIP, Regional Water Board staff
analyzed the effluent data to determine if the discharge from the composite of ZAE|2BE
demonstrates Reasonable Potential. The Reasonable Potential Analysis (RPA) compares
the effluent data with numeric and narrative WQOs in the Basin Plan and numeric WQC
from the USEPA, the NTR, and the CTR. The Basin Plan objectives and CTR criteria
are shown in Appendix A of this Fact Sheet.

b. Reasonable PotentialMethodology
Using the methods and procedures prescribed in Section 1.3 of the SIP, Regional Water
Board staff analyzed the effluent and background data and the nature of facility
operations to determine if the discharge has reasonable potential to cause or contribute to
exceedances of applicable SSOs or WQC. Appendix A of this Fact Sheet shows the
stepwise process described in Section 1.3 of the SIP.

The RPA identifies the observed MEC in the effluent for each pollutant, based on effluent
concentration data. There are three triggers in determining Reasonable Potential:

1) The first trigger is activated if the MEC is greater than the lowest applicable WQO
(MEC > WQO), which has been adjusted, if appropriate, for pH, hardness, and
translator data. If the MEC is greater than the adjusted WQO, then that pollutant has
reasonable potential, and a WQBEL is required.

2) The second trigger is activated if the observed maximum ambient background
concentration (B) is greater than the adjusted WQO (DWQO) and the pollutant was
detected in any of the effluent samples.

3) The third trigger is activated if a review of other information determines that a
WQBEL is required to protect beneficial uses, even though both MEC and B are less
than the WQO/WQC. A limitation maybe required under certain circumstances to
protect beneficial uses.

c. Effluent Data
The Regional Water Board's August 6,2001letter titled Requirement for Monitoring of
Pollutants in Efrluent and Receiving Water to Implement New Statewide Regulations and
Policy (hereinafter referred to as the Regional Water Board's August 6,2001Letter) to
all permittees, formally required the Dischargers (pursuant to Section 13267 of the CWC)
to initiate or continue to monitor for the priority pollutants using analTrticalmethods that
provide the best detection limits reasonably feasible. Regional Water Board staff
analyzed this effluent data and the nature of Hayward Marsh to determine if the discharge
has Reasonable Potential. The RPA was based on the effluent monitoring data collected
by the Dischargers from April 2000 through August 2005 for metals andFebruary 2002
through August 2005 for all other priority toxic pollutants.

d. Ambient Background Data
Ambient background values are used in the reasonable potential analysis (RPA) and in
the calculation of effluent limitations. For the RPA, ambient background concentrations
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are the observed maximum detected water column concentrations. The SIP states that for
calculating WQBELs, ambient background concentrations are either the observed
maximum ambient water column concentrations or, for criteria/objectives intended to
protect human health from carcinogenic effects, the arithmetic mean of observed ambient
water concentrations. The RMP station at Yerba Buena Island, located in the Central Bay,
has been sampled for most of the inorganic (CTR constituent numbers 1-15) and some of
the organic (CTR constituent numbers 16-126) toxic pollutants. Not all the constituents
listed in the CTR were analyzedby the RMP during this time.

These data gaps are addressed by the Board's August 6,2001Letter titled "Requirement
for Monitoring of Pollutants in Effluent and Receiving Water to Implement New
Statewide Regulations and Policy''(hereinafter referred to as the Board's August 6,2001
Letter-available online; see Standard Language and Other References Available Online,
below). The Board's August 6,2001Letter formally requires the Dischargers (pursuant to
Section 13267 of the California Water Code) to conduct ambient background monitoring
and effluent monitoring for those constituents not currently sampled by the RMP and to
provide this technical information to the Board.

On May 15,2003, a group of several San Francisco Bay Region Dischargers (known as
the Bay Area Clean Water Agencies, or BACWA) submitted a collaborative receiving
water study, entitled the San Francisco Bay Ambient Water Monitoring Interim Report.
This study includes monitoring results from sampling events in2002 and 2003 for the
remaining priority pollutants not monitored by the RMP. The RPA was conducted and
the WQBELs were calculated using RMP data from 1993 through 2003 for inorganics
and organics at the Yerba Buena Island RMP station, and additional datafrom the
BACWA Ambient Water Monitoring: Final CTR Sanpting Update Report for the Yerba
Buena Island RMP station. The Dischargers may utllize the receiving water study
provided by BACWA to fuIfilI all requirements of the August 6,2001letter for receiving
water monitoring in this Order.
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e. RPA Determination
The MECs, WQOs/WQC, bases for the WQOs/WQC, background concentrations used, and
Reasonable Potential conclusions from the RPA are listed in the following table for all
constituents analyzed. Some of the constituents in the CTR were not determined because of the
lack of an objective/criteria or effluent data. Based on the RPA methodology in the SIP, some
constituents did not demonstrate Reasonable Potential. The RPA results are shown below and
Appendix A of this Fact Sheet. The pollutants that exhibit Reasonable Potential are copper,
mercury, nickel, cyanide, 4,4'-DDD, heptachlor, and heptachlor epoxide.

CTR# Priority Pollutants MEC or Minimum
DL r"trbl (pgll)

Governing
WQO/WQC (lrg/L)rur

Maximum
Background or

14i11r1u- p1 lrltU

tusll,\

RPA Resultst"l

I

)
A

5a

5b

6

7
8

9

10

11

t2
13

t4
15

l6
t7
18

l9
20

2T

22

z)
1^

25

26

27

28

29

30

3l
)z
JJ

34

35

36

)t

38

39

40

47

AA

q)

44

Beryllium

Cadmium

Lead
Mercury

ickel

vef
Thallium
Zinc
Cyanide
Asbestos

2,3,7,8-TCDD (Dioxin)
Acrolein

Acrylonitrile
Benzene
Bromoform
Carbon Tetrachloride

Chlorobenzene

Chlorodibromomethane

Chloroethane

2-Chloroethylvinyl Ether

Chloroform

Dichlorobromomethane

I,l -Dichloroethane

I,2-Dichloroethane

I ,1 -Dichloroethylene

I,2-Dichloropropane

1,3-Dichloropropylene

Ethylbenzene

Methyl Bromide
Methyl Chloride

Methylene Chloride
1,I,2,2 -T etr achloroethane

Ietrachloroethylare

Toluene

1,2-Trans-Dichloroethylane

1,1,1 -Trichloroethane

1,1,2-Trichloroethane

Irichloroethylene

Vinyl Chloride

(u)
(VD

4.4

3.9

0.12

0.16

Not Available

5.9

7.7ls
6.75
0.03

1A a

0.6
0.4
0.s4

59.9
8.8

Not Available
<0.0000096

<5

<1

<0.05
<0.1

<0.14

<0.05

<0.06

<0.19

<0.1

0.27

<0.04

<0.07

<0.06

<0.05

<0.12

<0.07

<0.08

0.81

<0.1

0.12
<0.11

<0.11

0.21

<0.14

<0.08

<0.03

0.14

<0.07

4300

36

No Criteria

7.3

644

ll.4
5.1

8.5
0.025

15.5

5.0
2.2
6.3

85.6
1.0

No Criteria

0.000000014

780

0.66

360

4.4

21000

Jq

No Criteria

No Criteria

No Criteria

46

No Criteria

99

).2

39

1700

29000

4000

No Criteria

1600 l

Irr 
I8.85 I
I200000 |
I140000 |
I

No Criteria I
I42 
181 I

s2s I

Not Available

2.46

Not Available

0.13

Not Available

4.4

2.55

0.80
0.0086

).t

0.39
0.052

Not Availabte
5.1

<0.40
Not Available

Not Available
<0.50

0.030

<0.050
<0.50

0.060

<0.50

<0.050

<0.50

<0.50

<0.50

<0.050

<0.050

0.040

<0.50

<0.050

Not Available
<0.50

<0.50

<0.50

0.50

<0.050

<0.050

<0.30

<0.50

<0.50

<0.050

<0.50

<0.50

Cannot Determine

No

No

Cannot Determine

No

Yes

No
Yes

Yes

No
No

Cannot Determine
No

:.:i
Cannot Determine

No

Cannot Determine

No
No

No

No

Y

.;

No

No

No

Cannot Determine

No

No

No

No

No

No

No

No

No

No
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CTR # Priority Pollutants
MEC or Minimurn

Ot hlrol (pgll)
Governing

wQO/wQC (pgll,)tor

Maximum
Background or

X,1;rri-o- p1 lallU

tusll,l

RPA Resultsl"l

Iro
151

lii
Iru
157

l':
161

162

163

164
165

luu

167

168

l6e

170

vt
72

73

74

75

76

77

78

79

80

81

82

83

84

85

86

87

88

89

90

9l
92

93

94

95

96

97

98

2-Chlorophenol

2,4-Dichlorophenol

2,4-Dimethylphenol

2-Methyl-4,6-Dinitrophenol

2,4-Dinitrophenol

2-Nitrophenol

-Nitrophenol

3 -Methyl4-Chlorophenol

Pentachlorophenol

Phenol

-Trichlorophenol

Acenaphthylene

Anthracene

Benzidine

Benzo(a)Anthracene

Benzo(a)Pyrerne

Benzo(b)Fluoranthene

Benzo(ghi)Perylene

Benzo(k)Fluoranthene

Bis(2-Chloroethoxy)Methane

Bis(2 -Chloroethyl)Ether

Bis(2 -Chloroisopropyl)Ether

Bis(2-Ethylhexyl)Phthalate

4-Bromophenyl Phenyl Ether

Butylbenzyl Phthalate

2-Chloronaphthalene

4-Chlorophenyl Phenyl Ether

Chrysene

Dibenzo(a,h)Anthracene

1,2 Dichlorobenzene

1,3 Dichlorobenzene

1,4 Dichlorobenzene

3,3 -Dichlorobenzidine

Diethyl Phthalate

Dimethyl Phthalate

Di-n-Butyl Phthalate

2,4-Dinitrotoluene

2,6-Dinitrotoluene

Di-n-Octyl Phthalate

1,2-Diphenylhydrazine

Fluoranthene

Fluorene

Hexachlorobenzene

Hexachlorobutadiene

Hexachlorocyclopentadiene

Hexachloroethane

Indeno(1,2,3-cd) Ppene
lsophorone

Naphthalene

Nitrobenzene

N-Nitrosodimethylamine

N-Nitrosodi-n-Propylamine

N-Nitrosodiphenylamine

<0.19

<0.29

<0.19

<0.95

<0.95

<0.095

<l.g
<0.19

<1.9

0.23
<0.095

<0.046

<0.062

<0.0034

<4.8

<0.0058

<0.0079

<0.0079

0.02

<0.041

<0.095

<0.19

<0.095

1.8

<0.095

0.51

<0.19

<0.19

<0.0036

<0.0054

<0.05

<0.06

0.18
<0.095

1.6

<0.095

0.69

<0.095

<0.19

<0.095

Not Available
<0.009

<0.0073

<0.0015

<0.38

<0.95

<0.38

<0.0045

0.14

<0.037

<0.095

<0.19

<0.095

<0.095

400

790

2300

765

14000

No Criteria

No Criteria

No Criteria

7.9

4600000

6.5

2700

No Criteria

I 10000

0.00054

0.049

0.049

0.049

No Criteria

0.049

No Criteria

t.4
170000

5.9

No Criteria

5200

4300

No Criteria

0.049

0.049

17000

2600

2600

0.077

120000

2900000

12000

9.1

No Criteria

No Criteria

0.s4

370

14000

0.00077

50

17000

8.9

0.049

600

No Criteria

1900

8.1

t.4
lo

<1.2

<1.3

<1.3

<1.2

<0.70

<1.3

<1.6

<1.1

<1.0

<1.3

<1.3

0.0015

0.00053

0.00050
<0.0015

0.0053

0.0015

0.0046

0.0027

0.0015

<0.30

<0.30

Not Available

0.00015

<0.23

0.00025

<0.30

<0.30

0.0024

0.00064

<0.30

<0.30

<0.30

<0.0010

<o.24

<0.24

0.00012

<0.27

<0.29

<0.38

Not Available

0.011

0.0021

0.000022

<0.30

<0.31

<0.20

0.0040

<0.30

0.0023

<0.25

<0.30

<0.0010

<0.19

No

Cannot Determine

No

No

No

No

No

Cannot Determine

No

No

No

No

No

No

No

No

Cannot Determine

No

No

No

):

Lannot ljetermlne

No

No

Cannot Determine

No

No

No

No

No

No

No

No

No

No

No

No

No

No

No

No

No

No
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CTR # Priority Pollutants
MEC or Minimum

p1 tatru pnrly
Governing

wQo/wQC (pdl-)t'l

Maximum
Background or

1,11o1-r- Ptr lalDl

ht.qll,\

RPA Resultsl"l

l1

to

00

01

02

03

04

05

06

07

08

09

10

11

12

TJ

14

15

16

17

18

-125

26

Phenanthrene

Pyrene

1,2,4-Trichlorobenzene

Aldrin
alpha-BHC

beta-BHC

Ganrma-BHC

delta-BHC

Chlordane

4,4'-DDT
4,4'-DDE
4,4'-DDD

Dieldrin

alpha-Endosulfan

beta-Endosulfan

Endosulfan Sulfate

Endrin

Endrin Aldehyde

Heptachlor

Heptachlor Epoxide

PCBs (sum)

Toxaphene

Total PAHs

Tributyltin

<0.0063

<0.0027

<0.29

<0.0018

<0.0061

<0.001

<0.0031

<0.00064

<0.014

<0.0013

<0.00097

0.00r9
<0.00077

<0.00067

0.0028

0.0038

<0.00063

<0.00042

0.004

0.0036

<0.02

<0.072

0.02

<0.0046

No Criteria

I 1000

No Criteria

0.00014

0.013

0.046

0.063

No Criteria

0.00059

0.00059

0.00059

0.00084

0.00014

0.0087

0.0087

240

0.0023

0.81

0.00021

0.00011

0.00017

0.00020

l5
0.0050

0.0061

0.019

<0.30

0.00000014

0.00050

0.00041

0.00040

0.000053

0.00018

0.00017

0.00069

0.00031

0.00026

0.000050

0.000069

0.000082

0.000050

Not Available

0.000050

0.000094

Not Available
<0.000050

0.020

<0.0010

Cannot Determine

No

No

No

Cannot Determine

Cannot Determine

Cannot Determine

Yes

Cannot Determine

No

No

No

No

Cannot Determine

Yes

Yes

Cannot Determine

Cannot Determine

No

No

tbl

lcl

[a] The Maximum Effluent Concentration (MEC) or maximum background concentration it he actual detected
concentration unless there is a "(" sign before it, in which case the value shown is the minimum detection level.
The MEC or rutximum background concentration is "Not Available" when there are no monitoring data for the
constituent.
RPA Results : Yes, if MEC > WQO VQC, or B > WQOAMeC and MEC is detected;: No, if MEC and B are < WQOMQC or if all effluent data are undetected below the lowest

criterion or obj ective;
: Blank, if no criteria have been promulgated;
: Cannot Determine, if there are insufficient data, or if the effluent data are undetected at levels

above the lowest criterion or objective.
The minimum hardness value from Basins 3A and 38 was 4,810 mg/L. Therefore, in accordance with the California
Toxics Rule a hardness value of 400 mg/L was irsed in calculating WQOAMQC for certain metals.

Constituents with limited data. The Dischargers have performed sampling and analysis
for the constituents listed in the CTR. This data set was used to perform the RPA. In
some cases, Reasonable Potential cannot be determined because effluent data arc limited,
or ambient background concentrations are not available. The Dischargers will continue to
monitor for these constituents in the effluent using analytical methods that provide the
best feasible detection limits. When additional data become available, further RPA will
be conducted to determine whether to add numeric effluent limitations to this Order or to
continue monitoring.

Pollutants with no Reasonable Potential. WQBELs are not included in this Order for
constituents that do not demonstrate Reasonable Potential; however, monitoring for those
pollutants is still required. If concentrations of these constituents are found to have
increased significantly, the Dischargers will be required to investigate the source(s) of the

ldl

1)

2)
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increase(s). Remedial measures are required if the increases pose a threat to water
quality in the receiving water.

4. WQBEL Calculations.
WQBELs were developed for the toxic and priority pollutants that were determined to have
reasonable potential to cause or contribute to exceedances of the WQOs or WQC. The
WQBELs were calculated based on appropriate WQOsiWQC and the appropriate procedures
specified in Section 1.4 of the SIP. The WQOs or WQC used for each pollutant with
Reasonable Potential is discussed below.

a. Copper
i. Copper WQC. The saltwater criteria for dissolved copper in the CTR are 3.1 1t{L fot

chronic aquatic life protection and a.S pg/L for acute aquatic life protection. Included
in the CTR are translator values to convert the dissolved criteria to total criteria. The
Dischargers may also perform a translator study to determine a more site-specific
translator. The SIP, Section I.4.1, andthe June 1996 USEPA guidance document,
entitled The Metals Translator: Guidancefor Calculating a Total Recoverable Permit
Limit from a Dissolved Criterion, describe this process and provide guidance on how
to establish a site-specific translator. Using the Dischargers' site-specific translator,
translated criteria of 5.2 trtglL for chronic protection, and 5.1 trtglL for acute protection
were used to calculate effluent limitations.

ii. kPA Results. This Order establishes effluent limitations for copper because the
7.7 VglL MEC exceeds the governing WQC of 5.1 pglL, demonstrating reasonable
potential by Trigger l, as defined in a previous finding.

tli. Copper WQBELs. The copper WQBELs calculated according to SIP procedures are
5.1' 1tglL as the maximum daily effluent limit (MDEL) and 2.9 1tg/L as the average
monthly effluent limit (AMEL).

iv. Immediate Compliance Infeasible. The Dischargers' Feasibility Study asserts that
the Dischargers cannot immediately comply with these WQBELs for copper.
Regional Water Board staff statistically analyzed the Dischargers' effluent
monitoring data from April2000 through August 2005. Based on the analysis, the
Board concurs with the Dischargers' assertion of infeasibility to comply with final
copper WQBELs.

v. Interim EffIuent Limits. Because it is infeasible for the Dischargers to immediately
comply with the copper WQBELs, an interim effluent limitation is required. Regional
Water Board staff considered the Dischargers' effluent monitoring data from April
2000 through August 2005 to develop an interim limitation. Historically, interim
performance-based effluent limits have been referenced to the gg.87th percentile value
of recent performance data. Statistical analysis of the copper effluent data indicates a
gg.87th percentile value of 13 p{L. The previous permit contained an interim
effluent limitation of 17 p{L as a daily average? which is less stringent. Therefore,
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the 99.87tn percentile based on the new performance data,13 1tglL, is set as the
interim limitation, expressed as a daily maximum.

vi. Performance and Attainability. During the period April2000 through August 2005,
the average concentrations were in the range of 3.30 pglLto 7.72 pglL (23 samples).
All samples were below the interim limit, therefore, it is expected that the
Dischargers can comply with the copper interim effluent limitations.

v1i. Term of Interim Effluent Limitation. The copper interim effluent limitation shall
remain in effect until May 17,2010, or until the Regional Water Board amends the
limitation based on additionaldata or SSOs.

vlli. Copper SSO. During the permit term, the Regional Water Board may amend the
copper WQBELs based on the SSO being developed for the San Francisco Bay
region.

ix. Antibqcksliding/Antidegradation. Antibacksliding and antidegradation requirements
are satisfied, since the new Interim Performance Based Limit (IPBL) is more
stringent than the previous permit effluent limitation.

b. Mercury

i. Mercury WQOs/WQC. Both the Basin Plan and the CTR include objectives and
criteria that govern mercury in the receiving water. The Basin Plan specifies
objectives for the protection of saltwater chronic aquatic life protection of 0.025 pglL
and2.l 1tg/L for acute aquatic life protection. The CTR specifies a long-term average
criterion for protection of human health of 0.051 pglL.

ii. KPA Results. This Order establishes effluent limitations for mercury because the
0.030 pgll, MEC exceeds the governing WQO of 0.025 pgll, demonstrating
reasonable potential by Trigger 1, as defined in a previous finding.

iii. Mercury WQBELs. The mercury WQBELs calculated according to SIP procedures
are 0.042 1tg/L for the MDEL and 0.020 ltglL for the AMEL. No dilution credit is
allowed in calculating WQBELs for mercury.

iv. Immediate Compliance Infeasible. The Dischargers' Feasibility Study asserts that
the Dischargers cannot immediately comply with these WQBELs for mercury.
Regional Water Board staff statistically analyzed the Dischargers' effluent
monitoring data from April2000 through August 2005. Based on the analysis, the
Board concurs with the Dischargers' assertion of infeasibility to comply with final
mercury WQBELs.

v. Mercury Control Strategt. The Regional Water Board is developing a TMDL to
control mercury levels in the San Francisco Bay region. The Regional Water Board,
together with other stakeholders, will cooperatively develop source control strategies
as part of the TMDL development. Municipal discharge point sources do not

F-32



Union Sanitary District,
Hayward Shoreline Marsh
ORDER NO. R2-2006-0031
NPDES NO. CAOO38636

Attachment F - Fact Sheet
Order NO. R2-2006-0031

represent a significant mercury loading to San Francisco Bay. Therefore, the
curently preferred strategy is to apply interim mass loading limits to point source
discharges while focusing mass reduction efforts on other more significant and
controllable sources.

While the TMDL is being developed, the Dischargers will cooperate in maintaining
ambient receiving water conditions by complying with performance-based mercury
mass emission limits. Therefore, this Order includes interim mass loading effluent
limitations for mercury, as described in the findings below. The Dischargers are
required to implement source control measures and cooperatively participate in
special studies as described below.

vi. Mercury TMDL. The current 303(d) list includes the San Francisco Bay as impaired
by mercury, due to high mercury concentrations in the tissues of fish from the Bay.
Methyl mercury, the highly toxic form of mercury, is a persistent bioaccumulative
pollutant. There is no evidence to show that mercury discharged is taken out of the
hydrologic system, by processes such as evaporation before reaching San Francisco
Bay. Absent this evidence, the Regional Water Board assumes that the mercury
reaches the Bay through either sediment transport or water flows.

The Regional Water Board intends to establish a TMDL that will lead towards overall
reduction of mercury mass loadings into San Francisco Bay. The final mercury
effluent limitations will be based on the Dischargers' WLA in the TMDL. While the
TMDL is being developed, the Dischargers will comply with performance-based
mercury concentration and mass-based limitations to cooperate with maintaining
current ambient receiving water conditions.

vi. Interim Eftluent Limits. Because it is infeasible for the Dischargers to immediately
comply with the mercury WQBELs, an interim effluent limitation is required. An
interim limit of 0.087 p{L as an average monthly limit was determined from pooled
ultra-clean mercury data for POTWs throughout the Region using secondary
treatment (Staff Report: Statistical Analysis of Pooled Datafrom Region-wide Ultra-
clean Sampling, 2000) is established. The previous Order contained an interim
effluent limitation of 0.14 |tglL,which is less stringent. Therefore, 0.087 pgil as an
average monthly limit is set as the interim limitation for this Order.

vii.Interim Mercury Mass Emission Limit. In addition to the concentration-based
mercury interim effluent limit, this Order establishes an interim mercury mass loading
limit of 2.54 kilograms per year (kglyear). This limit is retained from the previous
Order. It will maintain current loadings until a TMDL is established and is consistent
with state and federal antidegradation and antibacksliding requirements. The final
mass-based effluent limitation will be based on the WLA derived from the mercurv
TMDL for this discharge.

vli Performance and Attainability. During the period April2000 through August 2005,
the average concentrations were in the range of 0.00178 ltglLto 0.030 1tglL (25
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samples). All samples were below the interim limit, therefore, it is expected that the
Dischargers can comply with the mercury interim effluent limitations.

vlli. Term of Interim Effluent Limitation. The mercury interim concentration limitation
shall remain in effect until April 27,2070, or until the Regional Water Board amends
the limitations based on additional data, SSOs, or until the Regional Water Board
adopts a TMDL-based effluent limitation for mercury.

ix. Antibacksliding/Antidegradation. Antlbacksliding and antidegradation requirements
are satisfied since the new IPBL is more stringent than the previous permit effluent
limitation and the mass emission effluent limit is unchanged from the previous permit
effluent limitation.

c. Nickel

i. Nickel WQOs. The saltwater objectives for dissolved nickel in the Basin Plan are 8.2
p{L for chronic aquatic life protection and 7a pglL for acute aquatic life protection.
Included in the CTR are translator values to convert the dissolved criteria to total
criteria. The Dischargers may also perform a translator study to determine a more
site-specific translator. The SIP, Sectionl.4.l, and the June 1996 USEPA guidance
document, entitled The Metals Translator: Guidancefor Calculating a Total
Recoverable Permit Limitfrom a Dissolved Criterion, describe this process and
provide guidance on how to establish a site-specific translator. Using the
Dischargers' site-specific translator, translated criteria of 15.5 trtglL for chronic
protection and83.7 ltglL for acute protection were used to calculate effluent
limitations.

ii. RPA Results. This Order establishes effluent limitations for nickel because the
25 1t{L MEC exceeds the governing WQO of 15.5 pglL, demonstrating reasonable
potential by Trigger 1, as defined in a previous finding.

1li. Nickel WQBELs. The nickel WQBELs calculated according to SIP procedures arc22
pglL as the maximum daily effluent limit (MDEL) and A pglL as the average
monthly effluent limit (AMEL).

iv. Immediate Compliance Infeasible. The Dischargers' Feasibility Study asserts that
the Dischargers cannot immediately comply with these WQBELs for nickel.
Regional Water Board staff statistically analyzedthe Dischargers' effluent
monitoring data from April2000 through August 2005. Based on the analysis, the
Board concurs with the Dischargers' assertion of infeasibility to comply with final
nickel WQBELs.

v. Interim Effluent Limits. Because it is infeasible for the Dischargers to immediately
comply with the nickel WQBELs, an interim effluent limitation is required. Regional
Water Board staff considered the Dischargers' effluent monitoring data from April
2000 through August 2005 to develop an interim limitation. Historically, interim
performance-based effluent limits have been referenced to the 99.87th percentile value
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of recent performance data. Statistical analysis of the nickel effluent data indicates a

99.87th percentile value of 36 StglL. The previous permit contained an interim
effluent limitation of 43 StglL as a daily average, which is less stringent. Therefore,
the 99.87th percentile based on the new perform ance data,36 1tglL, is set as the
interim limitation, expressed as a daily maximum.

vi. Performance and Attainability. During the period April2000 through August 2005,
the effluent average concentrations were in the range of 5.95 ltglLto 2a.5 p{L (23
samples). All samples were below the interim limit, therefore, it is expected that the
Dischargers can comply with the nickel interim effluent limitations.

vli. Term of Interim Effiuent Limitation. The nickel interim effluent limitation shall
remain in effect until April 27,2010, or until the Regional Water Board amends the
limitation based on additionaldata or SSOs.

v1li. Nickel S^9O. During the permit term, the Regional Water Board may amend the
nickel WQBELs based on the SSO being developed for the San Francisco Bay region.

ix. Antibacl<sliding/Antidegradation. Antibacksliding and antidegradation requirements
are satisfied since the new IPBL is more stringent than the previous permit effluent
limitation.

d. Cyanide
i. Cyanide WQC. The NTR includes WQC that govern cyanide for the protection of

aquatic life in salt surface waters. The NTR specifies the saltwater Criterion
Maximum Concentration (CMC) and Criterion Chronic Concentration (CCC) of
I ttdL.

ii. KPA Results. This Order establishes effluent limitations for cyanide because the 8.8
pgll- MEC exceeds the governing WQC of I pglL, demonstrating reasonable
potential by Trigger 1, as defined in a previous finding.

iii. Cyanide WQBELs. The cyanide WQBELs calculated according to SIP procedures
are I p/L as the maximum daily effluent limit (MDEL) and 0.46 trtglL as the average
monthly effluent limit (AMEL).

iv. Immediate Compliance Infeasible. The Dischargers' Feasibility Study asserts the
Dischargers cannot immediately comply with these WQBELs for cyanide. Regional
Water Board staff statistically analyzed the Dischargers' effluent monitoring data
from April2000 through August 2005. Based on the analysis, the Board concurs with
the Dischargers' assertion of infeasibility to comply with final cyanide WQBELs.

v. Alternative Limitfor Cyanide. As describedinDraft Staff Report on Proposed Site-
Specific Water Quality Objectives and Efrluent Limit Policyfor Cyanidefor San
Francisco Bay, datedNovember 10,2005, theRegional Water Board is proposing to
develop site-specific criteria for cyanide. In this report, the proposed site-specific
criteria for marine waters are2.9 p/L as a four-day average, and9.4 ltglL as a one-
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hour average. For shallow water dischargers (i.e., Hayward Marsh), this report also
recommends using an attenuation factor of 3.5 in calculating final water quality based
effluent limits. Based on these assumption, and the Dischargers' current cyanide data
(coefficient of variation of 0.722), final water quality based effluent limits for cyanide
will be 20 pglL as a MDEL, and9.2 pglL as an AMEL. These alternative limits will
become effective only if the site-specific objective adopted for cyanide contains the
same assumptions in the staff report, dated November 10, 2005.

vi. Interim Effiuent Limitation. Because it is infeasible for the Dischargers to
immediately complywith the cyanide WQBELs, an interim effluent limitation is
required. Regional Water Board staff considered the Dischargers' effluent monitoring
data from April2000 through August 2005 to develop an interim limitation.
Historically, interim performance-based effluent limits have been referenced to the
99.87'n percentile value of recent performance data. Statistical analysis of the cyanide
effluent data indicates a 99.87th percentile value of 2l pglL. The previous permit
contained an interim effluent limitation of 17 Stg/L as a daily average, which is more
stringent. Therefore, the previous permit limit of I71tg/L is set as the interim
limitation, expressed as a daily maximum.

vii. Performance and Attainability. During the period April2000 through August 2005,
the average concentrations were in the range of <3 ltglL to 8.8 ytg/L (23 samples).
All samples were below the previous interim limit, therefore, it is expected that the
Dischargers can comply with the cyanide interim effluent limitation.

viii.Term of Interim Effluent Limitation. The cyanide interim effluent limitation shall
remain in effect until May 17,2010, or until the Regional Water Board amends the
limitation based on additional data or SSOs.

ix. Antibacl$liding/Antidegradation. Antibacksliding and antidegradation requirements
are satisfied since the IPBL is the same as in the previous permit effluent limitation.

e. 404'DDD

i. WQC. The CTR contains a long-term average WQC for 4,4'-DDD of 0.0008a pg/L
for protection of human health (organism consumption).

RPA Results. The MEC for 4,4'-DDD is 0.0019 WglL , which was qualified by the
analyical laboratory as a detected but not quantified (DNQ), or estimated, value. The
4,4'-DDD MEC exceeds the goveming WQO of 0.00084 pgll,, demonstrating
reasonable potential by Trigger 1, as defined in a previous finding.

WQBELs. The 4,4'-DDD WQBELs calculated according to SIP procedures are
0.0017 pg/L for the MDEL and 0.00084 pdL for the AMEL.

Immediate Compliance Infeasible. The Dischargers' Feasibility Study asserts that the
Dischargers cannot immediately comply with these WQBELs for 4,4'-DDD. Based

u.

lv,
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on the analysis, the Board concurs with the Dischargers' assertion of infeasibility to
comply with final 4,4'-DDD WQBELs.

v. Term of Interim Eftluent Limitation. The 4,4'-DDD interim effluent limitation shall
remain in effect until May 17,2010.

f. Heptachlor

i. l4/QC. The CTR contains numeric saltwater WQC for heptachlor of 0.003 6 trtglL for
chronic protection and 0.053 1tg/L for acute protection. The CTR also contains a
long-term average WQC of 0.00021 ltglL for protection of human health.

ii. kPA Results. The MEC for heptachlor is 0.0040 VdL,which was qualified by the
analytical laboratory as a detected but not quantified (DNQ), or estimated, value. The
heptachlor MEC exceeds the goveming WQC of 0.00021 l.LglL, demonstrating
reasonable potential by Trigger 1, as defined in a previous finding.

iii. WQBELs. The heptachlor WQBELs calculated according to SIP procedures are
0.00042 pglL for the MDEL and 0.0002I pelL for the AMEL.

iv. Immediate Compliance Infeasible. The Dischargers' Feasibility Study asserts that the
Dischargers cannot immediately comply with these WQBELs for Heptachlor. Based
on the analysis, the Board concurs with the Dischargers' assertion of infeasibility to
comply with final Heptachlor WQBELs.

v. Term of Interim Effluent Limitation. The Heptachlor interim effluent limitation shall
remain in effect until May 17,2010.

g. Heptachlor Epoxide

i. WQOs. The CTR contains numeric saltwater WQOs for heptachlor epoxide of
0.0036 pglL for chronic protection and 0.053 pglL for acute protection. The CTR
also contains a long-term average WQO of 0.0001 | VdL for protection of human
health.

ii. RPA Results. The MEC for heptachlor epoxide is 0.0036 pglL,which was qualified
by the analytical laboratory as a detected but not quantified (DNQ), or estimated,
value. The heptachlor epoxide MEC exceeds the governing WQO of 0.00011 ltglL,
demonstrating reasonable potential by Trigger 1, as defined in a previous finding.

iii. WQBELs. The Heptachlor Epoxide WQBELs calculated according to SIP procedures
are 0,00022 pglL for the MDEL and 0.0001 | ttdL for the AMEL.

iv. Immediate Compliance Feasible. The Dischargers' Feasibility Study asserts that the
Dischargers cannot immediately comply with these WQBELs for Heptachlor
Epoxide. Based on the analysis, the Board concurs with the Dischargers' assertion of
infeasibility to comply with final Heptachlor Epoxide WeBELs.
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v. Term of Interim EfrIuent Limitation. The Heptachlor Epoxide interim effluent
limitation shall remain in effect until Mav I1.2010.
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h. Effluent Limit Calculations
IRIORITY POLLUTANTS Copper Mercurv Nickel Cvanide

lasis and Criteria hoe CTR SW Chronic Basin Plan SW CTR SW Chronic CTR SW Acute

-owest wQo 3.1 0.025 8.2 1.0

\cute Translator 0.940 0.884

lhronic Translator 0.599 0.527

)ilution Factor (D) (if aoolicable) 0 0 0 0

ro. of samples per month 4 A 4

\quatic life criteria analvsis required? (Y/N) Y Y Y Y
{H criteria analysis required? (Y/N) N Y Y Y

{pplicable Acute WQO 5.1 2.1 84 1.0

\oplicable Chronic WOO 5.2 0.025 15.5 1.0

:{H criteria 0.051 4600 220000

3ackground (max conc for Aquatic Life calc) 2.5 0.0086 5.t 0.40

Sackground (avg conc for HH calc) t.8 0.0039 2.3 0.76

s the pollutant Bioaccumulative(Y/N)? (e.s - Hgl N Y N N

ICA acute 5.1 2.1 84 1.0
ICA chronic 5.2 0.025 r5.5 1.0
]CAHH 0.051 4600 220000

tlo. of data points < I 0 or at least 80%o of data reporte<
ton-detect? (YA.{) N N N N
$eraee of data 4.1 0.010 12 2.6
itandard Deviation 1.8 0.0067 A' 1.9
lV calculated 0.439 0.650 0.382 0.722
lV (Selected) - Final 0.439 0.650 0.382 0.722

ICA acute mu1t99 0.411 0.300 0.454 0.273
ICA chronic mu1t99 0.618 0.503 0.655 0.471
-TA acute 2.10 0.63 38. l 0.27
-TA chronic 3.21 0.013 10.15 0.47
ninimum of LTAs 2.10 0.013 10.15 0.27

\MELmult95 1.40 r.60 1.34 1.67
vIDEL mult99 2.43 J.JJ 2.20 3.66
\MEL (aq life) 2.9 0.020 I4 0.46
vIDEVaq life) 5.1 0.042 22 1.00

{DEUAMEL Multiolier 2.08 |.64 2.19
\MEL ftuman hlth) 0.051 4600 220000
vfDEL ftuman hlth) 0.11 7561 48106',7

ninimum of AMEL for Ao. life vs HH 2.9 0.020 t4 0.46
ninimum of MDEL for Ao. Life vs HH 5.1 0.042 22 1.00
lurrent limit in permit (-10-d avq) N/A N/A N/A N/A
lurrent limits in permit (dailv averaee) t7 0.14 43 t7.l

:inal limit - AMEL 2.9 0.020 t4 0.46
rinal limit - MDEL 5.1 0.042 22 1.0
vlax Effl Conc MEC).2000-2004 7.7 0.030 25 8.8
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)RIORITY POLLUTA}iTS 4.4'-DDD Heptachlor lleptachlor Epoxidr

lasis and Criteria tvoe ]TRHH CTRHH CTRHH

-owest WQO 0.00084 0.00021 0.00011

franslators

)ilution Factor (D) (if aoolicable) 0 0 0

to. of sarnDles per month 4 4 +

\quatic life criteda analvsis required? (Y/N) N Y Y
Y Y Y

\pplicalle Acute WQO 0.053 0.053

\policable Chronic WOO 0.0036 0.0036

0.00084 0.00021 0.0001I

)ackglound (max conc for Aquatic Life calc) 0.00031 0.000050 0.000094

0.00011 t.lE-Os 2.78-05

s the pollutant Bioaccumulative(YAl)? (e.e.. He) Y Y Y

ICA acute 0.053 0.053
ICA chronic 0.0036 0.0036
WAilH.ffigffiffiilll#ffi::WW*''*Wl 0.00084 0.00021 0.00011

{o. ofdata points <10 or at least 80% ofdata reporte(
ron-detect? (Y/N) Y Y Y
\verage ofdata 0.00076 0.001I 0.0013
itandard Deviation 0.00070 0.0013 0.0012
lV calculated 0.918 1.22 0.912
lV (Selected) - Final 0.60 0.60 0.60

ICA acute mult99 0.321 0.321 0.321
ICA chronic mu1t99 0.527 0.527 0.527
-TA acute 0.017 0.017
-TA chronic 0.0019 0.0019
ninimum of LTAs 0.0019 0.0019

A,MEL mult95 r.55 1.55 1.55
\4DEL mult99 3.11 3.1I 3.1 I
{MEL (aq life) 0.0029 0.0029
vIDEUaq life) 0.0059 0.0059

v{DEUAMEL Multiolier 2.01 2.01 2.01
\MEL (human hlth) 0.00084 0.00021 0.0001r
vIDEL (human hlth) 0.0017 0.00042 0.00022

ninimum of AMEL for Ac. life vs HH 0.00084 0.00021 0.0001l
ninimum of MDEL for Aq. Life vs HH 0.0017 0.00042 0.00022
lurrent limit in permit (30-d ave) N/A N/A N/A
lurrent limits in oermit (dailv) N/A N/A N/A

tinal limit-AMEL 0.00084 0.00021 0.0001I
tinal limit - MDEL 0.0017 0.00042 0.00022
vlax Effl Conc (MEC).2000-2004 0.0019 0.0040 0.0036
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5. Whole Effluent Toxicity (WET)
The Basin Plan requires dischargers to either conduct flow-through effluent toxicity tests or
perform static renewal bioassays (Chapter 4, Acute Toxicity) to measure the toxicity of
wastewaters and to assess negative impacts upon water quality and beneficial uses caused by
the aggregate toxic effect of the discharge of pollutants. Since USD does not alter reclaimed
wastewater once it enters the pond and the toxicity of the effluent is already being tested
through the discharge to the EBDA outfall, USD is already fulfilling this requirement.
Therefore, this Order does not require routine WET testing.

D. Numeric Effluent Limitations

- 9. Summary of Water Qualitv Based Effluent Limitations for Avg. ZAF,1ZBtr.

Parameter Units

Final Effluent Limits Interim Effluent Limits

DailyMaximum
(MDEL)

Monthly
Average
(AMBL)

Daily
Maximum

Monthly
Average

Copper(2) pc/L 5.1 2.9 l3

Mercury(1) pelL 0.087

Nickel(2) pgL 22 t4 36

Cyanide(2) pc/L 1.0 0.46 t7

4,4'-DDD pclL 0.0017 0.00084 0.05

Heptachlor pgL 0.00042 0.00021 0.01

Heptachlor Epoxide pc/L 0.00022 0.00011 0.01

The Regional Water Board may amend the limitation based on the Waste Load Allocations in the Total Maximum
Daily Loads.

(t) 
The Regional Water Board may amend the limitation based on the Site Specifrc Objectives for this parameter,

provided such amendment complies with anti-backsliding and antidegradation.

As indicated earlier in the Fact Sheet, the derivation of net environmental benefit associated
with this project is from the creation of wetlands in Basins 3,{ and 38. The remaining
portions of the marsh are used for treatment. As such, the compliance point for toxic
pollutants (Table F-7) is at the point where reclaimed wastewater is routed from treatment
wetlands to waters of the State (i.e., from Basins 2A and 2B to Basin 3A).
Earlier in the Fact Sheet, the compliance point for conventional pollutants (Table F-6) is
indicated as at the point where reclaimed wastewater enters the marsh system (Basin 1), with
the exception of chlorine residual which is evaluated after Basin 1. The reason that
compliance for these pollutants is evaluated before marsh treatment is to ensure that Union
Sanitary District is providing Hayward Marsh with adequately treated wastewater.

Y. RATIONALE FOR RECEIVING WATER LIMITATIONS

A. Receiving Water Limitations V.A. (conditions to be maintained): These limitations are in the
existing permit and are based on water quality objectives for physical, chemical, and biological
characteristics from Chapter 3 of the Basin plan.
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C.

B. Receiving Water Limitation V.B. (special limitations): This limitation is in the existing permit,
requires compliance with Federal and State law, and is self-explanatory.

Receivine Water Limitation V.C. (compliance with State law): Self-explanatory.
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VI. RATIONALE FOR MONITORING AND REPORTING REQUIREMENTS (Provision B)

The principal purposes of a monitoring program by a discharger are to:
1) Document compliance with waste discharge requirements and prohibitions established by the

Regional Water Board,
2) Facilitate self-policing by the discharger in the prevention and abatement of pollution arising

from waste discharge,
3) Develop or assist in the development of limitations, discharge prohibitions, national

standards of performance, pretreatment and toxicity standards, and other standards, and to
4) Prepare water and wastewater quality inventories.

Section 122.48 of 40 CFR requires aII NPDES permits to specify recording and reporting of
monitoring results. Sections 13267 and 13383 of the California Water Code authoizethe Regional
Water Boards to require technical and monitoring reports. The Monitoring and Reporting Program
(MRP), Attachment E of this Order, establishes monitoring and reporting requirements to implement
Federal and State requirements. The following provides the rationale for the monitoring and
reporting requirements contained in the MRP for the Hayward Marsh.

The MRP is a standard requirement in almost all NPDES permits issued by the Regional Water
Board, including this Order. It contains definitions of terms, specifies general sampling and
analytical protocols, and sets out requirements for reporting of spills, violations, and routine
monitoring data in accordance with NPDES regulations, the California Water Code, and Regional
Water Board's policies. The MRP also contains a sampling program specific for Hayward Marsh. It
defines the sampling stations and frequency, the pollutants to be monitored, and additional reporting
requirements. Pollutants to be monitored include all parameters for which effluent limitations are
specified. Monitoring for additional constituents, for which no effluent limitations are established, is
also required to provide data for future completion of RPAs for them.

A. Influent Monitoring
The MRP includes monitoring at E-l for conventional and toxic pollutants. This Order requires
daily flow monitoring and weekly monitoring for BOD, total suspended solids, fecal coliform,
dissolved oxygen, sulfides and temperature (which is unchanged from the previous permit) to
facilitate self-policing for the prevention and abatement of potential pollution arising in the
effluent discharge. This Order also requires monthly monitoring of hardness, pH, ammonia
nitrogen, nitrate nitrogen, total phosphorus, salinity and un-ionized ammonia. The sampling
frequencies for these constituents were modified from twice per month to monthly since the
Dischargers have collected a significant amount of baseline data and are now more in the process
of collecting data to monitor the discharge and Marsh for long term trends. This Order also
requires annual monitoring for 4,4'DDD, heptachlor, and heptachlor epoxide; and quarterly
monitoring for copper, mercurt nickel and cyanide. The sampling frequencies were modified
from monthly to quarterly, which is consistent with MRPs that have been adopted for other
Region 2 minor dischargers.
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Marsh Waters Monitoring
The MRP includes monitoring at E-l-D, C-2A, C-28, C-3A, and C-38 for conventional
pollutants. This Order requires daily monitoring of chlorine residual and monthly monitoring of
dissolved oxygen, sulfides, pH, ammonia nitrogen, nitrate nitrogen, total phosphorus,
temperature, salinity and un-ionized ammonia. The sampling frequencies for these constituents
were modified to monthly since the Dischargers have collected a significant amount of baseline
data and are now more in the process of collectin g data to monitor the discharge and Marsh for
long term trends.

The MRP includes monitoring at2AE12BE for conventional and toxic pollutants. This Order
requires monthly monitoring of pH, ammonia nitrogen, nitrate nitrogen, total phosphorus,
salinity and un-ionized ammonia. The sampling frequencies for these constituents were
modified from twice per month to monthly since the Dischargers have collected a significant
amount of baseline data and are now more in the process of collectin g data to monitor the
discharge and Marsh for long term trends. This Order also requires quarterly monitoring for
copper, mercury, nickel and cyanide; and annual monitoring for 4,4'-DDD, heptachlor, and
heptachlor epoxide.

Effluent Monitoring
The MRP includes monitoring atE-2 and E-3 for conventional pollutants. This Order requires
monthly monitoring of dissolved oxygen, sulfides, pH, ammonia nitrogen, nitrate nitrogen, total
phosphorus, salinity and un-ionized ammonia. The sampling frequencies for these constituents
were modified from twice per month to monthly since the Dischargers have collected a
significant amount of baseline data and are now more in the process of collectingdatato monitor
the discharge and Marsh for long term trends.

Receiving Water Monitoring
The MRP includes monthly monitoring at C-R and C-R-B for dissolved oxygen, sulfides and pH.
The monitoring requirements are unchanged from the previous permit.

VII. RATIONALE FOR PROVISIONS

A. Standard Provisions (Provision A).
Standard Provisions, which in accordance with 40 CFR $$122.41and 122.42, apply to all

NPDES discharges and must be included in every NPDES permit, are provided in Attachments
D and G of this Order.

B. Special Provisions (Provision C).

1. Reopener Provisions.
These provisions are based on 40 CFR 123 and allow future modification of this Order and
its effluent limitations as necessary in response to updated WQOs that may be established in
the future.

2. Permit Compliance and Rescission of Previous Waste Discharge Requirements.
Time of compliance is based on 40 CFF.l22. The basis of this Order superseding and
rescinding the previous permit is based on 40 CFF. 122.46.
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3. Effluent Characte rization Study.
This Order does not include effluent limitations for the selected constituents addressed in the
August 6,2001Letter that do not demonstrate Reasonable Potential, but this provision
requires the Dischargers to continue monitoring for these pollutants as described in the
August 6,2001 Letter and as specified in the MRP of this Order. If concentrations of these
constituents increase significantly, the Dischargers will be required to investigate the source
of the increases and establish remedial measures, if the increases result in reasonable
potential to cause or contribute to an excursion above the applicable WQO/WQC. This
provision is based on the Basin plan and the SIp.

4. Ambient Background Receiving Water Study.
This provision is based on the Basin Plan, the SIP, and the August 6,2001letter for priority
pollutant monitoring. As indicated in the permit, this requirement may be met by
participating in the collaborative BACWA study.

Pollution Prevention and Pollutant Minimization program.
This provision is based on Chapter 4 of the Basin Plan and Section 2.1 of the SIP.

Optional Mass Offset.
This option is provided to encourage the Dischargers to further implement aggressive
reduction of mass loads to the Lower San Francisco Bav.

Sewer System Management Plan.
This provision requires the Dischargers to actively participate in the BACWA and Regional
Water Board collaborative effort to address SSOs. The effort is consistent with Board
Resolution No. R2-2003-0095.

Marsh Operation.
This provision is based on the previous permit and the need to operate the marsh in a way
that preserves the wildlife habitat.

Marsh Management Plan.
This provision requires the Dischargers to document how it will meet water quality
objectives for unionized ammonia in Basins 3,A. and 38, and ensure that dissolved oxygen
levels are not adversely affecting aquatic life. This is because data in Basins 34 and 38
indicate that unionized ammonia has the potential to adversely affect aquatic life, and that
dissolved oxygen may exhibit significant diurnal swings (while the Dischargers only collect
grab samples for dissolved oxygen, some of these samples exhibit supersaturation, which
could be caused by excessive algal growth, and therefore, lead to a crash in dissolved oxygen
levels in the early morning hours). Additionally, this provision requires the Dischargers to
implement, review, and update their Marsh Management Plan, and to notify the Regional
WaterBoard of anymodifications to this plan.

10. Marsh Contingency Plan.
This provision requires the Dischargers to implement, review, and update their Marsh
Contingency Plan, and to notify the Regional Water Board staff of any modifications to this
plan. This provision is unchanged from the previous permit and is based on the Basin Plan.
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11. Primary Responsibility for Operation.
The purpose of this provision is to specify the roles of the permittees for various aspects of
marsh operation.

12. Actions for Compliance Schedule pollutants
Consistent with the SIP, the Dischargers shall participate in the development of region-wide
TMDL or SSO studies. By January 3l of each year, the Dischargers shall submit an update
to the Regional Water Board to document progress made on source control and pollutant
minimization measures and development of TMDL or SSO. Regional Water Board staff
shall review the status of TMDL development. This Order may be reopened in the future to
reflect any changes required by TMDL development.

13. Alternative Compliance.
' Since the Union Sanitary District has provided reclaimed wastewater to the Hayward Marsh

on a voluntary basis in order to provide environmental benefit and enhance wildlife habrtat,
the District desires to retain the ability to discharge its treated wastewater through the EBDA
outfall, if compliance with final limits is not achievable in this permit for the Hayward
Marsh.

14. Bacteriological Monitoring Study
The purpose of this provision is to confirm that the effluent limits for fecal coliform are
protective of beneficial uses in lower San Francisco Bay.

15. Use Attainability Analysis for Basins 3A. and 38
The purpose of this provision is to enable the Water Board to designate beneficial uses for
Hayward Marsh in a future Basin plan amendment.

VUI. PUBLIC PARTICIPATION

The San Francisco Bay Regional Water Board is considering the issuance of waste discharge
requirements (WDRs) that will serve as a National PollutantDischarge Elimination System (NpDES)
permit for Hayward Shoreline Marsh (Hayward Marsh). As a step inthe WDR adoption process, the
Regional Water Board staff has developed tentative WDRs. The Regional Water Board 

"rr"ourug.,public participation in the WDR adoption process.

A. Notification of Interested parties.
The Regional Water Board has notified the Dischargers and interested agencies and persons of
its intent to prescribe waste discharge requirements for the discharge *d hur provided them with
an opportunity to submit their written comments and recommendations. Notification was
provided through the following: (a) paper and electronic copies of this Order were relayed to the
Dischargers, and (b) the Valley Times published a notice that this item would appear before the
Board on May 10,2006.

B. Written Comments.
The staff determinations are tentative. Interested persons are invited to submit written comments
concerning these tentative WDRs. Comments should be submitted either in person or by mail to
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the Executive Office at the Regional Water Board at the address above on the cover page of this
Order, Attention Mr. Robert Schlipf.

To be fully responded to by staff and considered by the Regional Water Board, written
comments should be received at the Regional Water Board offices by 5:00 p.m. on April 13,
2006.

C. Public Hearing

The Regional Water Board will hold a public hearing on the tentative WDRs during its regular
Board meeting on the following date and time and at the following location:

Date: May 10,2006
Time: 9:00 am
Location: Elihu Harris State Office Building

1515 Clay Street, 1" Floor Auditorium
Oakland, CA946l2

contact: RobertSchlipf, (510)622-2478,rschlipf@waterboards.ca.gov

Interested persons are invited to attend. At the public hearing, the Regional Water Board will
hear testimony, if any, pertinent to the discharge, WDRs, and permit. Oral testimony will be
heard; however, for accuracy of the record, important testimony should be in writing.

Please be aware that dates and venues may change. our web address is
www.waterboards.ca.gov/rwqcb2 where you can access the current agenda for changes in dates
and locations.

D. Waste Discharge Requirements Petitions

Any aggrieved person may petition the State Water Board to review the decision of the Regional
Water Board regarding the final WDRs. The petition must be submitted within 30 days of the
Regional Water Board's action to the following address:

State Water Resources Control Board
Office of Chief Counsel
P.O. Box 100, 1001 I Street
Sacramento . CA 95812-01 00

E. Information and Copying.
The Report of Waste Discharge (RWD), related documents, tentative effluent limitations and
special provisions, comments received, and other information are on file and may be inspected at
the address above at arry time between 8:30 a.m. and 4:45 p.m. except from noon to I :00 p.m.,
Monday through Friday. Copying of documents may be arranged through the Regional Water
Board by calling (510) 622-2300.

Attachment F - Fact Sheet
Order NO. R2-2006-0031

F-47



-

Union Sanitary District,
Hayward Shoreline Marsh
oRDERNO. R2-2006-0031
NPDES NO. CAOO38636

F. Register of Interested Persons.
Any person interested in being placed on the mailing list for information regarding the WDRs
and NPDES permit should contact the Regional Water Board, reference this facility, and provide
a name, address, and phone number.

G. Additional Information
Requests for additional information or questions regarding this Order should be directed to
Rob ert S chlip f, 5 | 0 - 622-247 8, rschlipf@waterbo ards. ca. gov.
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